










Appendix 3-G Intergovernmental Agreements Assessment Check-list

Under Section 6 of the Public Service Act, a Member of Executive Council requires
Governor in Council approval to enter into an agreement with the Government of
Canada or the government of a province or agency thereof.

The following check-list has been developed to assist departments in assessing
whether to propose that a Member of the Executive Council enter into an agreement
with the Government of Canada or the government of a province or territory.  This
check-list is not Executive Council/TPB required documentation.  It is a tool for
departments to use in assessing the strength of the proposal and of the supporting
material. 

Relation to Provincial Policy and Budgetary Objectives

� Would the federal funding advance the province’s own policy objectives?
� Is there a strategic relationship to broader economic or social goals of the

province as expressed in the provincial business plan, budget, and other
documents related to the government’s agenda?

� Would the required provincial funding commitment to the federal funding initiative
be consistent with the fiscal plan of the province?

� Will the fiscal value significantly benefit the province’s fiscal situation?
� Can provincial participation be funded under the department's current operating

budget?
� Would implementation of the agreement significantly alter or change current

program or service delivery by the participating department?

Terms of an Agreement (if proposed by the federal government)

� Is this a new agreement?
� Is this a renewal of an existing agreement?
� If a renewal are the terms and conditions:

� more favourable? 
� unchanged?
� less favourable?

� What is the term of the agreement?  Provide categories to choose from for the
time period - For example:
� One year or less
� 2–3 years
� 4–5 years
� 6–10 years
� more than 10 years

� Are there provisions with cost implications beyond the term of the agreement?
What are they?



� Are there other implications beyond the terms of the agreement? (e.g.,
administrative, operational, regulatory, impacts on other agencies/jurisdictions)
If so, what are they?  

Nature of a Provincial Proposal to the Federal Government

� Identify and assess the strength of the supporting materials (e.g., cost-benefit
analysis, statistical evidence, risk assessment, results of program evaluation)

� Is the proposal compatible with known federal objectives?

Impact on Other Departments or Agencies

� Does the proposal enhance Nova Scotia’s ability to lever improved cooperation
in another area (whether the proposal is accepted or rejected by the federal
government)? 

� Does the proposal negatively influence other federal-provincial or interprovincial
negotiations and processes?

� If there are potential positive impacts on the policy and budgetary responsibilities
of other departments or agencies, or on negotiations they may be undertaking,
have those departments or agencies been consulted? What are their views?

� If there are potential negative impacts on the policy and budgetary
responsibilities of other departments or agencies, or on negotiations they may be
undertaking, have those departments or agencies been consulted? What are
their views?

Recognition of the Province’s Financial Circumstances and Needs

� Under the proposed agreement, would the federal government recognize
existing provincial funding as our contribution towards any cost-sharing
arrangements?

� Is the agreement or proposal consistent with the provisions of the Social Union
Framework Agreement that funding arrangements be equitable and reflect the
diverse needs and circumstances of the province?

Opportunity for Alliances

� Is there an opportunity to develop alliances with other departments or agencies? 
� Is there an opportunity to develop alliances with other jurisdictions to ensure a

stronger voice at the negotiating table?



Final Considerations: Cost/Benefit Analysis

� Would the funding arrangement be stable and predictable? For how long?
� Is the project, program, or activity sustainable (in all senses, including both the

province’s ability to sustain a program beyond the federal cut-off date, and
sustainable resource management)?

� Are there long term benefits?
What are they?  

� Are there long term costs?
What are they?  

� Do the benefits outweigh the costs?
� Is the federal funding program likely to raise the expectations of... which will

cause difficulties for the province and the municipalities, etc., when the funding is
discontinued?
� municipalities  
� communities  
� businesses or organizations  

� What are the risks of signing this agreement?  
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Appendix 3-H How Regulations Are Prepared

The power to make regulations is contained in a statute (act) made by the Legislature.  The act
enables the regulation making authority (usually either the Governor in Council (Executive
Council + the Lieutenant Governor), a minister, or a board or commission, or some combination
of them) to make regulations for specific reasons or about a subject matter listed in the
enabling section of the act. 

The Regulations Act requires all regulations to be filed with the Registrar of Regulations and to
be published, with some exceptions, in the Royal Gazette Part II.  Regulations are not effective
until the date of filing unless a future date is specified or the act allows effect retroactively.

The regulatory process itself is usually initiated by the department of the minister responsible
for the administration of the act.  At this point, the department uses the Regulations (Red Tape
Reduction) Criteria Checklist (Appendix 3-E) as a tool to determine if regulations are needed
and are the best intervention.  The Criteria Check List is a tool to assist departments as they
are developing new regulations and for the ongoing review of existing regulations that impact
business.  It should cause departments to conduct rigorous policy assessment that includes the
impacts and benefits of the proposal.

If it is determined that regulations are the best intervention, either instructions for drafting or
actual drafts of the proposed regulations are prepared by department staff, who usually work
with the solicitor assigned to that department by the Department of Justice.

From this point on in the process, the draft regulations take different paths, depending on how
they are authorized to be made by their enabling acts.

According to the Interpretation Act, the power to make regulations also includes the power to
amend or repeal regulations, and the process remains the same for all.  Therefore, where the
word "regulations” is used in the following descriptions, it also includes amendments to
regulations and repeals of regulations.

Regulations made or approved by the Governor in Council
When the draft regulations are in a form satisfactory to the department and the solicitor
assigned by the Department of Justice, the solicitor approves them on behalf of the Attorney
General as to their form and the legal authority under which they are made, in accordance with
the Regulations Act. The regulations are then sent to the Registrar of Regulations for further
review as to form under the Regulations Act. 

The Registry edits the draft regulations to ensure compliance with the Department of Justice's
Style and Procedure Manual, making sure that the regulations are consistent  with existing
regulations, ensuring consistency of form and language, and commenting on any matters that
may require reconsideration by the department or the solicitor. 

Once regulations have been approved as to form and authority by the solicitor and as to form
by the Registrar of Regulations, they are also signed by the minister responsible and forwarded
to the Executive Council Office along with a Report and Recommendation, a Regulations
Analysis Form, Regulations (Red Tape Reduction) Criteria Check list, Briefing Note, and the
Communications Plan.  Executive Council logs it as being received and forwards it to Treasury
and Policy Board Office for a staff assessment before it is submitted to Executive Council for
review and approval.  On the recommendation of Executive Council, regulations are delivered
to the Lieutenant Governor for approval.



Once the regulations have been made or approved by the Lieutenant Governor, the Order in
Council, the regulations, and, if applicable, the Order of the Minister or regulation-making body
are returned to the Registrar of Regulations for filing and publication in the next issue of the
Royal Gazette Part II.

Regulations made by or approved by the Minister (without Governor in Council approval)
When the draft regulations are in a form satisfactory to the department and the solicitor
assigned by the Department of Justice, they are forwarded to the minister responsible in the
form of an order for the minister's review and approval. Upon approval, the minister signs and
dates the order to give effect to the regulations. The Ministerial Order and regulations are then
forwarded to the Registrar of Regulations for filing and publication in the next issue of the Royal
Gazette Part II.

Regulations made by an agency, board, commission, or other body (without Governor in
Council approval)
In this scenario, the regulation-making body initiates the process and then, depending on the
circumstances, may work together with the department's staff and solicitor, or prepare the
regulations themselves. Once finalized, the order of the regulation-making body is signed and
forwarded together with the regulations to the Registrar of Regulations for filing and publication
in the next issue of the Royal Gazette Part II. 
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Appendix 3-I REGULATIONS ANALYSIS FORM [Advice to Executive Council]

Subject: The same subject as that used for “Subject” on the accompanying Report and Recommendation.
Date: This document should be dated the same day as the Minister signs and dates the accompanying Report and Recommendation.

Current Proposed Analysis

Provide actual regulations including the exact
numbering and wording.

Provide the exact wording and numbering of the
amended regulations.

If a new regulation, provide the exact wording and
numbering that is being added.

If a repeal of a regulation, provide the exact
wording and numbering that is being repealed.

The analysis is drawn from the body of the R&R but
presented in non legal terms.  It should include:
• an explanation of the change and why it is

recommended 
• the beneficial outcomes and possible negative

outcomes that may be attained
• how these changes will impact the stakeholders.

* If Regulation is being established, please quote regulation under Proposed and provide explanation under Analysis.
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Appendix 3-J [Advice to Executive Council]

REGULATION (RED TAPE REDUCTION) CRITERIA
CHECK LIST

STRICTLY CONFIDENTIAL -  ADVICE TO EXECUTIVE COUNCIL

DEPARTMENT:

DATE OF REQUEST:

PROVIDE A SUMMARY OF THE PROPOSED REQUEST.  Indicate whether it is
a new regulation(s)  or an amendment to existing regulation(s) .  Give the
name of the Act.

PERSON TO CONTACT FOR DETAILED INFORMATION:

TELEPHONE:

                                                                     
SIGNATURE OF DEPUTY MINISTER

                                                                    
SIGNATURE OF MINISTER

                                                                    
DATE



-2-

PLEASE ANSWER ALL QUESTIONS.  DO NOT ANSWER BY REFERENCE TO
DRAFT BILL OR INSTRUCTIONS 

1. BACKGROUND

A. Regulation(s) recommended by:
9 Department

and/or
9 Other (Specify)                                                                                 

Legislation supported by: (attach any relevant documentation)

B. Has Regulation(s)  been previously requested?
9 NO
9 YES (specify years)                                         

Why did the regulation(s)  not go forward?

C. Will this regulation(s) and any subsequent regulations increase red
tape in Nova Scotia?



-3-

CHECK LIST SUPPORTING DATA

1. Is the proposed regulation
absolutely necessary?

& What is the problem that is to be
solved?

& What is being proposed / goal?

& Are there alternatives to the regulation,
e.g., voluntary schemes, codes of
practice, self regulation, procedures,
improved information?

& Is this a new problem or a past
continuing problem?

& How will we measure achievement of
goal?

2. Who is affected and, in the recent
past, have comprehensive
consultations been undertaken with
those affected and have realistic
alternatives been explored?

& Give the general scope of who is
affected by the regulations (winners
and losers).

& Who was consulted and how?

& What were the positions expressed?

& Were all affected groups consulted? 
Who was not and why?

3. Does the regulation enhance, is it
neutral to, or is it an impediment to
Nova Scotia’s competitiveness? 

& How do other jurisdictions deal with
the problem?

& Are Nova Scotia’s requirements and
standards similar or stiffer than in
other jurisdictions?

& Has the regulation been tested to see if
stakeholders understand it and to ensure



CHECK LIST SUPPORTING DATA

-4-

that it meets the Registry of Regulations'
Style and procedures Manual?

& What are cost impacts to those who
have to comply?

& To what extent does it increase
regulatory burden?

& Does regulation create a competitive
advantage or disadvantage for
particular groups?

& Does this cost vary with location, e.g.,
metro or rural?

& Does this cost impact vary with size of
operation?

4. Do the benefits of the regulation
outweigh the risks or
consequences without the
regulation?

& What are the benefits? Please
quantify.

& What are the risks of not regulating?

& Does Government have resources to
enforce and are regs enforceable?

5. Can the regulation be administered
efficiently with minimal procedures
and paperwork?

& Is there overlap or duplication with
other ministries, federal government,
or municipalities?

& Has the number of government
agencies involved in regulating this
area been minimized?

& Has consideration been given to
exemption or simplified procedures for
small business or rural areas?

& Is the legislation and the proposed
regulation compatible with the



CHECK LIST SUPPORTING DATA

-5-

government’s proposed e-commerce
system?

6. Review and Follow-up

& If a predetermined date was
established by which the effectiveness
and impact of the measure was to be
reviewed, who is to be consulted on
the review and how?
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Appendix 3-K Briefing Note [Advice to Executive Council]

NOTES:

The Briefing Note must be prepared on 8 ½ X 14 paper using Arial 10-12.

All aspects of this document may be subject to public access through the Freedom of
Information and Protection of Privacy Act.

                     CONFIDENTIAL

BRIEFING NOTE
{Department Which Prepared}

Event Name or Issue Name:
_____________________________________________________________________

KEY MESSAGE:

• {One to three talking points, primary message first.  Prepared with or by Communications
staff}

CURRENT SITUATION:

• {Short intro to describe the issue or situation - should also indicate action underway}

BACKGROUND:

• {History of the issue including any related issues}

RECOMMENDATION/ADVICE (if appropriate):

• {Includes what staff would suggest needs to be done in response to the issue/situation -
could include options for Executive Council if appropriate}

PREPARED BY: (name/title/phone number)
DATE: (date)
CONTACT: (name/title/phone number)



Appendix 3-L Intent of the Freedom of Information and Protection of
Privacy Act

The overall intent of the Nova Scotia Freedom of Information and Protection of Privacy Act is
the following:

1. ensure that public bodies are fully accountable to the public by

(i) giving the public a right of access to records
(ii) giving individuals a right of access to, and a right to correction of, personal

information about themselves
(iii) specifying limited exceptions to the rights of access
(iv) preventing the unauthorized collection, use, or disclosure of personal information

by public bodies, and
(v) providing for an independent review of decisions made pursuant to this Act

2. provide for the disclosure of all government information (with limited exemptions) to

(i) facilitate informed public participation in policy formulation
(ii) ensure fairness in government decision-making
(iii) permit the airing and reconciliation of divergent views

3. protect the privacy of individuals with respect to personal information about themselves
as well as providing access by individuals to their own personal information, and
preventing unauthorized collection, use, and disclosure of personal information.

The FOIPOP Act provides for the disclosure of all government information.  There are limited
and specified exceptions to the rights of access:

1. PUBLIC PRIVATE PARTNERSHIPS (Section 5(2A))

Under Section 5(2A) “public private partnership” contracts are required to be disclosed with
some exceptions.  These are executive contracts and must involve a substantial transfer of risk
to a person, including a risk related to the operation or financing or both of government
activities and the contract must be designated through the appropriate procedures of the public
body within particular time limits.  However, the disclosure requirement does not include trade
secrets, financial and business information of the contracting party, or any records that would
endanger the health or safety of persons or groups of persons.

2. INTERGOVERNMENTAL AFFAIRS (Section 12)

If the head of the public body believes that information has been received in confidence from
another government in Canada or that disclosure of the information could reasonably be
expected to harm intergovernmental relations, then the information may be withheld.  Records
more than fifteen years old are not covered.  Consent of the Governor-in-Council is required to
release records to which the exemption applies.

3. DELIBERATIONS OF EXECUTIVE COUNCIL (Section 13)

The department head may refuse to disclose information revealing the substance of Executive
Council deliberations including advice, recommendations, policy considerations, draft legislation
or regulations.  Information in records over ten years old are not covered, nor is background
information whose purpose is to present explanations or analysis and used to make a decision,
if that decision has been made public, implemented, or it has been more than five years since
the decision was made or considered.  A definition of background information is contained in
Section 3.

4. ADVICE TO PUBLIC BODY OF MINISTER (Section 14)

The head has the option of refusing to release information that would reveal advice,
recommendations, or draft regulations.  This does not apply to background information or
information more than five years old.  However, background information does not include a
program proposal or a proposal to change a program, if the proposal has not yet been
approved or rejected.



Appendix 3-L Intent of the Freedom of Information and Protection of Privacy Act 2

5. LAW ENFORCEMENT (Section 15)

This discretionary exemption applies to a broad range of information which has a connection to
law enforcement activities, trials, law suits, adjudications, and security arrangements.  For
specific law enforcement information that may be exempt, please refer to Section 15 of the Act. 
The exception may not be used to withhold from an applicant the reasons for a decision not to
prosecute if the applicant is aware of a police investigation.  See the sample letter on page 59
for special procedures to be used under clause 7(2)(c) where appropriate in responding to an
application for information which may be exempted under Section 15.  This involved information
to which the exemption applies, but under Section 7(2)(c), its existence can be neither
confirmed nor denied.

6. SOLICITOR-CLIENT PRIVILEGE (Section 16)

The head may choose to withhold information covered by solicitor-client privilege, which is the
same privilege as that available at common law.

All direct communications between a solicitor and client or their agents/employees made for the
purpose of obtaining professional legal advice or in contemplation of litigation is subject to
solicitor-client privilege.  Factors that have been considered by the Review Officer are noted in
Review Reports 97-75 and 97-76.

Solicitor-client privilege can be waived only by the client.  The advice and opinion of the solicitor
should be obtained before any waiver of privilege is contemplated.

7. FINANCIAL OR ECONOMIC INTERESTS (Section 17)

Information which could harm the financial or economic interests of the “public body” need not
be disclosed.  The exemption provides a list of examples of types of information that may be
withheld.  Included are negotiations of the public body and the possible premature disclosure of
projects or proposals.  However, for the exemption to be legitimately invoked, there must be
damage to the financial or economic interests of the province.  If the information is in the form
of product or environmental testing carried out by or for the public body, the information must
(with two rare exceptions) be released.

8. HEALTH AND SAFETY (Section 18)

If the department head feels disclosure would hurt anyone (including the applicant) physically or
mentally, or interfere with public safety, then the information may be withheld.

9. CONSERVATION (Section 19)

The department head can choose to refuse the release of information that might damage
various heritage or natural sites, or endangered species or resources.

10. CLOSED MEETINGS OF LOCAL PUBLIC BODIES (Section 19A)

Where an “enactment” authorizes a meeting of a local public body (i.e., university, school
board, or hospital) to be held in camera, the public body may refuse to disclose information that
would reveal the “substance of deliberations” of the meeting.  It may also refuse to disclose
draft resolutions, by-laws, or other “legal instruments.”  The exemption does not apply if the
material has been considered later in an open meeting or 15 years have passed.

11. ACADEMIC RESEARCH (Section 19B)

Details of “academic research” conducted by an “employee” of the “public body” in the course of
their employment may also be exempted.  However, the exemption does not extend to the title
of the research project and the amount of funding.



Appendix 3-L Intent of the Freedom of Information and Protection of Privacy Act 3

12. CERTAIN UNIVERSITY PERSONAL INFORMATION (Section 19C)

Evaluative or opinion material “in the custody or under the control” of a university and compiled
solely for the purpose of determining an applicant’s suitability for appointment, promotion,
tenure, academic program admission, or an honour or award, may also be exempted.

13. CERTAIN HOSPITAL RECORDS (Section 19D)

Hospital records, except patient records, used for or arising from any study, research, or
program for the purpose of education or improvement in medical care or practice may also be
exempted.  This provision is similar to Section 60(1) of the Nova Scotia Evidence Act, but
applies to records rather than the compellability of an individual to testify in any legal
proceeding.

14. LABOUR CONCILIATION RECORDS (Section 19E)

Records relating to information of any kind obtained by a conciliation board, conciliation officer
or mediator, or certain specified officers appointed under certain statutes may also be
exempted.  Also, reports, testimony, or proceedings may also be exempted if they meet certain
conditions under the section.

15. PERSONAL INFORMATION (Section 20)

Personal information must not be released to an applicant if it would be an “unreasonable
invasion of a third party’s personal privacy.”  Section 20 goes into great detail about what
factors are to be considered, as well as what presumptions and deeming provisions relative to
an “unreasonable invasion of a third party’s personal privacy.”  If you refuse to disclose
personal information supplied in confidence about an application by a third party, under
subsection 20(5) you are required to give a summary of the information unless it identifies the
third party.  The third party may also be allowed to prepare that summary.

16. CONFIDENTIAL BUSINESS INFORMATION (Section 21)

This is also a mandatory exemption it applies to the records subject to the application.  For this
exemption to apply, the records must meet a three-part test.  The records must meet the
definition of Section 21(1)(a),(b) and (c).  Confidential business information is also treated in the
same way as personal information for purposes of third party notice.  See page 18 for the
procedure.  Routine inspections are not considered confidential information.  It should be noted,
as well, that information prepared or obtained for a tax return must not be disclosed.
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Appendix 3-M ADVICE TO EXECUTIVE COUNCIL

Ministerial Appointment Form

Number:

Dept.:

Date:

Subject: Include a short description of the appointment proposed

Submitted By: State the name and portfolio of the Minister concerned

Prepared By: Insert the name and title of the person who prepared the request so he/she

can be consulted for further information, if necessary.

Reviewed By: Indicate the name and title of the Director of Finance or senior financial staff

who has reviewed the proposal so he/she can be consulted on the financial

implications and funding source.

Deputy Minister: Name the deputy minister/deputy head of the department that prepared the

document to ensure that the he/she is aware of the submission.  The deputy

minister/deputy head must sign beside his/her signature indicating that he/she

supports the submission.  In the absence of such signature, the Clerk will

confirm the submission of the Ministerial Appointment with the appropriate

official or Minister.

APPROVALS

______________________

Attorney General

Approved as to Form and 

Authority

NAME OF BOARD:

The Clerk of the 

Executive Council Office

Date Rec’d. ______________

Received for information

by Executive Council

______________________

Date _________________



Appendix 3-N
Form “A” Recommended Appointment to Agency, Board or Commission

Name of Agency, Board or Commission     

Title of Position for Appointment    

Authority for Appointment   
(P lease cite statute, regulation, etc. by title and refer to relevant section.)

Particulars of Recommended Appointee

Name       

Address   

  

Telephone: Bus.  Res.  Other 
(P lease specify - fax, cottage, car)

Is this a reappointment?      Yes    No Number of previous terms served:  Number of previous years served: 

Nature of Duties     
(Brief description)

Qualifications   
(Refer to expertise and representation (i.e. culture, gender, ethnic, regional) required for position, and specific qualifications of recommended appointee.  Attach résumé, if available.)

Current Composition of Agency/Board/Commission    
(W here relevant identify gender, regional representation, etc., experts or persons with experience sim ilar to the applicant.)

If candidate for appointment has been nominated by an organization 
(P lease indicate details.)

If request is for Governor in Council approval of appointment made by another organization
(P lease indicate details.)

Term of Appointment             
Date (beginning) Duration (length)

Time commitment expected 
(Num ber and duration of meetings, etc.)

Remuneration       
(Specify whether already set or new recom m endation.)

This Appointment is recommended subject to approval by the Human Resources Committee of the House of Assembly.

Date Minister

This Appointment is recommended subject to approval by the Human Resources Committee of the House of Assembly.

Date Executive Council

This Appointment is         approved by the Human Resources Committee of the House of Assembly.

Date Chair



Appendix 3-O  STANDING COMMITTEE ON HUMAN RESOURCES GUIDELINES

1. Name of candidate.

2. Name of Agency, Board, or Commission (ABC) and the function of the ABC.

3. What qualifications are necessary to be a member of this ABC?

4. In what respect does this candidate satisfy the qualifications described in
question #3?

5. Does the ABC currently meet the affirmative action and gender equality policies of
the government?

6. What is the current remuneration for this position on the ABC?

7. If the current remuneration is under review, what was the last known
remuneration for this position?

8. If the answer to question #6 is $100 or more per day, a current resume or CV of
the applicant must be attached to this form!

** Please note that the information reviewed on any resume or CV will be
completed by the Committee “in-camera” and not released to the media
excepting that should the applicant be the successful candidate to the position
on the ABC.  If successful, the resume will be open to public scrutiny.



Appendix 3-O  Standing Committee on Human Resources Guidelines 2

9. Was this vacant position advertised within the last 12 months?  Please describe
in detail when the ad was published and where these advertisements occurred.

10. How many responses came from the advertisements?

11. Was this person solicited to apply for this position?

12. If applicable, list any special circumstances that the department feels the
committee should be aware of when considering this appointment.  (Letters from
the Minister or ABC can be attached)

13. It is my opinion as the Minister responsible for the ABC that from the candidates
that applied to the position that this is the best qualified person to carry out the
duties of this position.

_______________________________ ______________________________

Date Signature

Please note that “not applicable” (n/a) is not considered to be an answer to any of the
above questions.

Please note that these guidelines may have what some would view as similar
information to that contained on the Form “A,” however, if both the guidelines and the
Form “A” are not filled out in their entirety, the Standing Committee on Human
Resources will not approve the appointment.



Appendix 3-P TRANSACTION GUIDE 1

Transaction Department
Solicitor or

Department of
Justice

Executive
Council Office

Treasury &
Policy Board

Office

Documentation Required Comments Executive Council

Major Corporate Policy Not unless there is
a legal implication

No Yes Memorandum to Executive Council
Supporting documentation
Briefing Note
Communications Plan

Proposal may first be considered by TPB and subsequently
referred to Executive Council for final approval.

If referred by TPB

Appointments to
Agencies, Boards and
Commissions

Yes Yes Yes R&R/Ministerial Appointment Form
Resume
Form "A" (for each appointment)
Standing Committee on HR Guidelines (if
required).
Briefing Note
Communications Plan

Where required the recommendation of Executive Council will be
referred to the Standing Committee of the House on Human
Resources.

Yes

Regulations Yes Yes Yes R&R
Comparison of old and new Regulations with
explanation of changes, or explanation of new
Regulations
Regulations Analysis Form
Regulation (Red Tape Reduction) Criteria Check
List
Briefing Note
Communications Plan

All requests to establish, amend, or repeal regulations require
TPB office recommendation to the Governor in Council. 
Regulations approved by Executive Council will be directed to the
Registry Regulations.  

The Regulation( Red Tape Reduction) Criteria Check List is a tool
to assist departments as they are developing new regulations and
for the ongoing review of existing regulations that impact
business.  It should cause departments to conduct rigorous policy
assessment that includes the impacts and benefits of the
proposal.

Note:  Minor housekeeping amendments do not require the RTR
Check List.

Yes

Agreements with the
Government of Canada
or the government of a
province or agency. 

Yes Yes Yes Report and Recommendation (R&R) 
Supporting documentation including:
Project Proposal including terms and conditions
Briefing Note
Communications Plan

Under Section 6 of the Public Service Act,  a Member of Executive
Council requires Governor in Council approval to enter into an
agreement with the Government of Canada or the government of
a province or agency.  Before submitting a proposal to Executive
Council that has intergovernmental implications (federal or other
provincial and territorial governments—not municipal or Aboriginal
governments), departments are to consult with the Department of
Intergovernmental Affairs.  The outcome of the consultation must
be documented in the formal submission (R&R) to Executive
Council. 

Yes



Appendix 3-P TRANSACTION GUIDE 2

Transaction Department
Solicitor or

Department of
Justice

Executive
Council Office

Treasury &
Policy Board

Office

Documentation Required Comments Executive Council

Major Reorganization,
Restructuring

Not unless there is
a legal implication.

No Yes Memorandum to Executive Council,
Supporting documentation including:
Briefing Note
Communications Plan
Existing organizational charts,
Proposed organizational charts 

Major organizational and structural changes require Treasury &
Policy Board approval prior to implementation.  TPB may refer
proposed to Executive Council for final approval.

If referred by TPB

New Programs No No Yes Memorandum to Executive Council / TPB
supporting documentation
Briefing Note
Communications Plan

All proposals for new programs should be referred to TPB even if
approved in budget.

If referred by TPB

Business Process Re-
engineering

No No Yes Memorandum to Executive Council
Supporting documentation
Briefing Note
Communications Plan

All major business process re-engineering items should be
directed to TPB.

If referred by TPB

Personal Services
Contracts

Yes No Yes Memorandum to Executive Council
Supporting Documentation
Briefing Note
Communications Plan

The Personal Services Contract Regulations made pursuant to the
Public Service Act require approval of Treasury and Policy Board
or Executive Council for personal services contracts entered into
by departments, offices or government agencies that contain total
compensation over $120,000.

Personal services contracts entered into by a department, office or
government agency containing total compensation less than
$120,000 must follow a separate approval process.

Please see the Personal Services Contract Regulations and
Chapter 2.3 of Management Manual 500 for further information on
the approval of personal service contracts.

Yes

Transactions Requiring
Governor in Council
Approval

Yes Yes Yes R&R
Supporting documentation
Briefing Note
Communications Plan

Yes



Appendix 3-P TRANSACTION GUIDE 3

Transaction Department
Solicitor or

Department of
Justice

Executive
Council Office

Treasury &
Policy Board

Office

Documentation Required Comments Executive Council

Expropriation Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes

Section 37 Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes

Additional Highway
Appropriations

Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes

Agreements related to
Sidewalks/Highways

Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes

Land Sale Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Executive Council approval is not required when acquisitions and
disposals of real property or interests in real property under the
Crown Lands Act and the Wild Life Act and issuance of certificates
are undertaken pursuant to N.S. Reg 75/2005, Ministerial Land
Transactions Regulations.

Yes

Land Purchase Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes
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Transaction Department
Solicitor or

Department of
Justice

Executive
Council Office

Treasury &
Policy Board

Office

Documentation Required Comments Executive Council

Land Exchange
* Straight

* Value Added

Yes

Yes

Yes

Yes

Yes

Yes

R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes

Yes

Rights of Way Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes

Easement Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes

Rescind or Alter Land
OIC

Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes

Conveyances Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes
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Transaction Department
Solicitor or

Department of
Justice

Executive
Council Office

Treasury &
Policy Board

Office

Documentation Required Comments Executive Council

Extinguished Highway
Lands

Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes

Land Lease
* In

* Out

Yes

Yes

Yes

Yes

Yes

Yes

R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

R&R
Supporting Documentation
Briefing Note
Communications Plan
Map

Yes

Yes

Loan Guarantees Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan

Department of Finance should be consulted on financial
implications.  All loan guarantees require the signature of the
Minister of Finance.

Yes

Industrial Expansion
Fund

Yes Yes Yes R&R
Supporting Documentation
Briefing Note
Communications Plan

All loan guarantees require the signature of the Minister of
Finance.

Yes

N.S. Business Inc.
* <$3,000,000

* >$3,000,000

Yes

Yes

No

Yes

No

Yes

Established by regulation.

R&R
Supporting Documentation
Briefing Note
Communications Plan

No

Yes
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Transaction Department
Solicitor or

Department of
Justice

Executive
Council Office

Treasury &
Policy Board

Office

Documentation Required Comments Executive Council

N.S. Farm Loan Board
* <$2,000,000

* >$2,000,000

Yes

Yes

No

Yes

No

Yes

Established by regulation.

R&R
Supporting Documentation
Briefing Note
Communications Plan

No

Yes

N.S. Fisheries Loan
Board
* <$1,000,000

* >$1,000,000

Yes

Yes

No

Yes

No

Yes

Established by regulation.

R&R
Supporting Documentation
Briefing Note
Communications Plan

No

Yes

Corporate
Administrative Policies
and Procedures

Yes No Yes Memorandum to Executive Council
Supporting Documentation
Briefing Note
Communications Plan
Draft Corporate Administrative Policy

All new corporate administrative policies, as well as any material
revisions and repeal of corporate administrative policies, require
TPB/Executive Council approval. Departments must submit the
proposed corporate policy (following the Template for Corporate
Administrative Policy Submissions, Appendix 3-R) with the
Memorandum to Executive Council along with other required
supporting documentation. (See 1.2 Management Manual Policy
<http://www.gov.ns.ca/tpb/manuals/100ManagementGuide.htm>) 

Yes



Appendix 3-Q    TPB Staff Assessment [Advice to Executive Council]

Agenda Item #                        
Date:                           

Give the date this will be on the Cabinet or Cabinet Committee agenda

Department State the Department, Agency, Public Service Entity (PSE), etc.

Subject: Give the subject of the submission in a succinct manner, but so that
Ministers can glean the topic.  Often, the topic on the submission is
appropriate.

Background
1. Begin numbered paragraphs here and continue through the remainder of the document.

2. State the background information that brought about the submission.  Be
concise—usually a few paragraphs is plenty.

3. Do not include anything you wouldn’t want to be FOIPOPed—such things are not
background in most cases, so be sure to consider if it really is background.

Proposal
4. Describe the problem the proposal is intending to address and state what the

department is requesting.  This does not have to be as it is set out in the submission.  It
may not be clear in the submission.  State it so ministers can understand.  It is not
necessary to cite sections of acts if that is cumbersome—understanding is the key.

Government Agenda
5. State how this submission relates to the corporate path. 

Financial Considerations
6. State how this request will affect the financial state of the province and department. 

Give the details, in dollar amounts, for the current and future years.

7. The financial analyst should either complete this section or approve it.  Also, the
financial analyst should decide if Department of Finance advice is necessary.

Analysis
8. This section was formerly titled “Other Considerations.”  It should include all relevant

issues not covered above that led you to your assessment (e.g., social, economic,
stakeholders, consultations, alternatives, legal implications).

Assessment
9. Give your overall conclusion on the issue(s).

Explain if the proposal will
� achieve the desired results or not
� be easily implemented
� be affordable
� complement or conflict with other policies or priorities

Conclude with your recommendation
� recommended as submitted
� recommended with conditions
� not recommended

This should lead to your final statement of whether the item is recommended.  If you do
not specifically state “recommended,” give the reasons why, the changes you suggest,
or the conditions you suggest for approval.

Sign your name here
Type your name here

Notes:

- Don’t take sections out—just say N/A.

- Keep it to one page if at all possible.

- Both the Financial and Policy Analyst assigned must review each submission.



Appendix 3-R [Advice to Executive Council]

Template for Corporate Administrative Policy Submissions

Policy Statement
A clear, concise statement of the government’s policy.  It may be formed around a
course of action the government wishes to take.  

Definitions
A statement of the meaning of words which are used in the policy which require
specificity.  (if required)

Policy Objectives
States the end result that the policy is trying to accomplish or achieve.  The objectives
are more specific in terms of what government wants to achieve through the
development of the policy.

Application
Indicates to whom the policy applies, including the legislation which governs
applicability.

Policy Directives
Binding policy requirements that must be followed.  Directives are detailed, remove
discretion, and are subject to audit.  

Policy Guidelines
Non-mandatory recommendations which facilitate discretion and suggest a preferred
course of action.  

Accountability
Responsibility for objectives which links policy to the resources / positions responsible.  

Monitoring
Designates who will monitor the policy’s implementation, performance, and
effectiveness.

References
A list of all related legislation and other policies which should be consulted or
implemented in conjunction with the policy.

Enquiries
Contact information for the staff position(s) to whom questions are to be directed.

Appendices
Mandatory technical details, specialized glossaries, sample forms, and other relevant
information.  

Policy History
Approval date
Approved by
Effective date



Appendix 3-S [Advice to Executive Council]

NUMBER:

DEPT:

DATE:

MEMORANDUM
TO EXECUTIVE COUNCIL

Request for Legislation

SUBJECT: Request for Legislation - Amendments to * Act or new * Act

SUBMITTED BY:

PREPARED BY:

REVIEWED BY: Director of Finance

Departmental Solicitor

(Must be initialled by both)

DEPUTY MINISTER:

SUMMARY:
The Executive Council is being asked to approve amendments to the * Act to *

or

The Executive Council is being asked to approved a new * Act *.

BACKGROUND
– include whether legislation has been previously requested and if so, why it did not go forward
– include whether the proposal has been previously considered, from a policy perspective, by Executive
Council or a Cabinet Committee
– include needs that give rise to the legislation (e.g., response to a court decision)
– include what is done in other provinces

CURRENT SITUATION

OBJECTIVE

EVALUATION
– include specifics of proposal
– include specific benefits of the proposal

KEY ISSUE
– address issues such as a need for a particular proclamation date or consequential amendments or issues
with key stakeholders, etc.

CONSULTATION
– identify stakeholders which have been or should be consulted
– detail consultation that has been done to date and plans for consultation

ASSESSMENT OF ALTERNATIVES
– identify and assess options—enact legislation/amendments, leave as status quo

PROPOSED ACTION AND TIMING
– identify in which sitting the department would like to have the proposal move forward

BENEFITS/LIABILITIES
– identify who will benefit from the proposal and why they will benefit

– identify who will not benefit from the proposal and why

IMPLICATIONS
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ECONOMIC IMPLICATIONS

RURAL NOVA SCOTIA IMPLICATIONS

SOCIAL IMPLICATIONS

TRADE IMPLICATIONS

LEGAL IMPLICATIONS
– identify whether there is an alternative to achieving objective other than legislation

(i.e., regulations or policy, etc.)

– should include a statement that there are no outstanding legal issues with respect to

the proposal.

ENVIRONMENTAL IMPLICATIONS

HUMAN RESOURCE IMPLICATIONS
– identify whether the proposal will result in an increase in FTEs

INFORMATION TECHNOLOGY IMPLICATIONS

FINANCIAL IMPACT
– identify whether the proposal is a result of a policy directive resulting from the budget process

– identify whether there will be an increase or decrease in capital or operating expenditures as a result

of the proposal

– identify whether the proposal will result in increased expenditures

GOVERNMENT-WIDE IMPLICATIONS

EFFICIENCY/PRODUCTIVITY

INTERGOVERNMENTAL IMPACT

MUNICIPAL IMPLICATIONS

OTHER ISSUES

COMMUNICATION ISSUES AND PLANS

RECOMMENDATION
It is recommended that Executive Council approve the request for amendments to * Act as set out in

drafting instructions attached hereto as Schedule “A”.

Respectfully submitted,

_____________________________________
Minister of ___________________________

Halifax, Nova Scotia
Date




