To all LRA authorized lawyers:
There has been some confusion about the requirements for a separate

trust account to support E-submissions into the Land Registration

system. The following clarifies the need for a separate trust account

and the reasons for it.

1 - The Regulation concerning the establishment of a Trust Account for

Service Nova Scotia is permissive rather than mandatory. It was written

in this fashion because E-submission was not mandatory at the time of

writing and not all lawyers/firms deal in real estate. However,
E-submission is now, or soon will be, mandatory for most documents.

2 - When a lawyer/law firm electronically submits a filing to Service

Nova Scotia, a trust relationship is established between the firm and the

Government of Nova Scotia. Historically, this trust relationship would

be honoured by the provision of a cheque. In an "E-submission" world,

the trust relationship is honoured by the lawyer holding the funds in

trust until the Government of Nova Scotia retrieves those funds.

Therefore the funds payable to the Government must be held in trust.

3 - The Nova Scotia Barristers' Society does not want any third party to

have access to a lawyer's/law firm's general trust account. To do so

would weaken control and could create inadvertent overdrafts. The

establishment of a trust account "In trust for Service Nova Scotia"

allows the lawyer complete control over the amount of money available to

the Government for withdrawal. The lawyer/firm transfers into this

account only the amount necessary to complete the real estate

transaction.

In summary - E-submission financial interaction with Service Nova Scotia

must be done through a Trust Account established for this purpose.

Lawyers should be aware that the creation of this trust account does not

require the filing of an additional Trust Account Report, but this

account is subject to the same scrutiny and record-keeping requirements

as any other trust account.
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