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6.0 INTRODUCTIONTO T THEEIS

6.0.1 The Proponent

Bilcon of Nova Scotia Corporation isaregistered Nova Scotiacompany and isasubsidiary
of Bilcon of Delaware, aholding company controlled by the Clayton group of companies of
New Jersey. Detailsof the Proponent and itsrel ationship with other companiesisset out in
6.1.

The Clayton group of companies has been operating in New Jersey for over fifty years
and has been widely recognized for the excellence of its products and its outstanding
community contributions. Clayton hasreceived over two hundred citationsfor excellence
of design and manufacturing and has made literally thousands of contributionsto health,
education, and other community causes (examples are shown in Appendix 12) Clayton
has been recognized in both Houses of the New Jersey Legislature as an outstanding
corporate citizen and in 2004, was recognized by both Houses asthe outstanding corporate
citizen of the year in New Jersey.

Clayton employsover 850 staff at itsvarious operationsin New Jersey and hasan enviable
record with respect to employee relations, benefits, and occupational health and safety.

Clayton has the internal financial resources to construct and operate the Whites Point
facility without government assistance for any aspect of the project and has not, and will
not, make application for government assi stance.

6.0.2 The Setting

TheWhites Point Quarry and Marine Terminal islocated on Digby Neck, Digby County,
NovaScotiaseeMap 1 and Aerial View. Digby Neck isanarrow, 30 kmlong peninsula
extending between the Bay of Fundy and St. Mary’s Bay and leadsto two Islands- Long
Island and Brier Idand. The 2001 popul ation of Digby Neck and Idandswas 1,890. Land use
onDigby Neck isprimarily rura resdentia withthemgority of theland forested. Small fishing
villagesexist on boththe St. Mary’sBay and Bay of Fundy shores.

The proposed site for the quarry comprises approximately 380 acres with 2.6 kms of
coastlinealong the Bay of Fundy. Thelandisin private ownership, forested, withno land
or coastline developments. Soilsarethin overlying the North Mountain Basalt. Existing
topography slopestoward the Bay of Fundy with several intermittent water courses. The
physical oceanography inthisareaof the outer Bay of Fundy istypical with basalt bedrock
extending into the near shore waters. L obster isfished seasonally inthe near shoreand is
the most lucrative specieslanded on Digby Neck and Islands.
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Environmental Impact Statement

Aerial View of the Whites Cove Site
Photo By Ron Cooper

Marine mammals, including the endangered North Atlantic Right Whal e, frequent these
outer Bay waters and whale watching is a seasonal tourism attraction. A more detailed
description of the human, physical and biological resourcesof the quarry siteiscontained
in subsequent sectionsof the EIS.
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6.0.3 The Assessment Process

In early 2002, Nova Stone Exportersinc.(NovaStone), aNova Scotiacompany, applied for
and was granted apermit for the operation of alessthan 4 hectare quarry at WhitesCoveon
Digby Neck. Subsequent to the granting of this permit, Nova Stonejoined with Bilcon of
Nova Scotia Corporation (Bilcon) to form Global Quarry Products, with the purpose of
expanding the Whites Cove operation to increase production and add amarineterminal to
ship the product.

To this end, Globa Quarry Products made application for the installation of a marine
terminal serving shipsin excess of 25,000 Dead Weight Tonnes. This application under
the Navigable Waters Protection Act triggered an assessment under the Canadian
Environmental Assessment Act (CEAA). A meeting was held with Federal and Provincial
regulatorsin January 2003, and it was determined that the Department of Fisheries and
Oceans Canada was the Responsible Authority and that a Comprehensive Study would
berequired to assessthe project. Global Quarry Products submitted aproject description
and commenced the preparation of aComprehensive Study.

In June of 2003, Global Quarry Products was advised that the project had been referred
to aReview Panel. A letter dated June 26, 2003, from the Honourable Robert Thibault,
Minister of Fisheries and Oceans Canada, to the Honourable David Anderson, Minister
of Environment Canada, set out the reasonsfor thereferral - see Appendix 19.

Due to the additional cost and extended time frame required for a Review Panel, Nova
Stone withdrew from the Global Quarry Products partnership which was dissolved,
leaving Bilcon of Nova Scotia Corporation as the sole Proponent.

Draft Guidelinesfor the Preparation of the Environmental |mpact Statement for the Whites
Point Quarry and Marine Terminal Project were distributed to the Proponent, the
community, and stakehol dersin November, 2004, and the Panel Memberswere announced
in November, 2004. The Panel conducted a series of Public Hearings on the Guidelines
in January, 2005, in Sandy Cove, Digby, Meteghan, and Wolfville. Following these
hearings and consideration of the verbal and written presentations, the Panel issued the
final Environmental Impact Statement Guidelinesfor the Whites Point Quarry and Marine
Terminal project on March 31%, 2005.

Bilcon of Nova Scotia Corporation, as the sole Proponent, has prepared an EIS which
was submitted to the panel in the spring of 2006. The EI S startsthe process of assessment
which will culminate with recommendations by the panel to the joint ministers, and a
decision by the joint ministers. The process will involve public hearings and areview
by the panel of thefindings.

R '
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6.0.4 TheRegulatory Environment
See 6.5

6.0.5 Sudy Strategy and Methodology

Rather than engaging amulti-disciplinry consulting group to carry out the EIS, Bilcon of
Nova Scotia Corporation engaged a Senior Environmental Consultant to manage the
processand in each of the elementsunder consideration, Bilcon engaged expert individuals
or companiesto providetheresearch. A full list of the contributorsand their qualifications
can befound in Appendix 1. Essentially, Bilcon attempted to engage the most qualified
peoplein their fields of expertise.

In addition, Bilcon carried out extensive discussions with Regulatory Agencies (RA’S)
throughout the preparation of the EIS and in particular, the Department of Fisheriesand
Oceans (DFO), Hedlth Canada (HC), Environment Canada (EC) the Nova Scotia
Department of Natural Resourses (NSDNR) and the Nova Scotia Department of
Environment and Labour (NSDEL). Many of the individua experts also met with
regul ators and government scientistsin the course of preparing their reference documents.
The advice and assistance of the DFO over athree and one half year period isparticularly
acknowledged by Bilcon.

Most importantly, Bilcon conducted an extensive public consultation process commencing
in July 2002 encompassing Community Liaison Committee meetings, interviews with
business and community stakeholders, traditional knowledge interviews, open houses,
newsletters, attitude and quality of life surveys, public information sessions, and fact
sheets. Bilcon hasmaintained an officein Digby since July 2002 to facilitate and encourage
drop-ins. Details of the consultation process can be found in Chapter 8.2 of thisreport.

BI W\pn iJ. 6.0 Introduction
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Whites Point Quarry and Marine Terminal
Environmental Impact Statement

6.1 The Proponent

In 2001 Nova Stone Exporters Inc. (NSE), a Nova Scotia registered company entered
into alease arrangement with the owners of the 380 acre parcel of land at Whites Cove,
Digby County for the purpose of constructing and operating a quarry operation on the
site.

InApril, 2002, NSE applied for and wasgranted apermit (SeeAppendix 33) by the NSDEL
to construct and operate aquarry of lessthan 4 hectares on the Whites Covesite.

In May, 2002, NSE entered into a partnership agreement with Bilcon of Nova Scotia
Corporation, aNova Scotiaregistered company, forming Global Quarry Products (GQP).

Bilcon of Nova Scotia Corporationisawholly owned subsidiary of Bilcon of Delaware,
which in turn iswholly owned by the principals of the Clayton group of companies of
New Jersey, which includes Ralph Clayton and Sons and Clayton Concrete, Block and
Sand. Bilcon of Delawareisthe holding company for the Clayton’s quarrying interests.

InApril, 2004, Bilcon of Nova Scotia Corporation bought out the partnership interest of
NSE and the partnership was dissolved. Bilconisnow the sole proponent of the Whites
Point Project at Whites Cove. Concurrent with the buy-out of NSE, Bilcon entered into a
new lease arrangement with the owners of the 380 acre parcel of land at Whites Cove.
The lease arrangement is for a 90 year period with the provision for a buy-out of the
subject parcel (SeeAppendix 25).

6.1.1 Management Structure

Permitting Process and Conceptual Design

The permitting process and the conceptual design of the project is the responsibility of
the Project Manager for Bilcon, Paul G. Buxton P. Eng.

Detailed Design and Construction

Thedetailed design and construction of al quarry componentsistheresponsibility of the
Operations Manager for Bilcon, John Wall.

Operation and Modification

The operation and plant modification of al quarry componentswill betheresponsibility
of the Operations Manager for Bilcon, John Wall.

R
AR 6.1 The Proponent
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I mplementation of Environmental Mitigation Measures and Environmental
Monitoring

Theimplementation of environmental mitigation measuresand all ongoing environmental
monitoring will betheresponshility of the Operations Manager for Bilcon, JohnWall, asssted
by atrained and qualified technica staff.

Management of Potential Adverse Environmental Effects

The management of potential adverse environmental effectswill bethe responsibility of
the Operations Manager, JohnWall, assisted by atrained and qualified technical staff.

Corporate Experience in Operating Quarry and Industrial Operations

The Clayton Companies were founded more than fifty years ago with the purchase of
fifteen acres of land and one truck. Today, the company operates on over 3,000 acres of
land at twenty-fivelocationswith approximately 750 empl oyees.

The Companiesaremanaged by Mr. William Clayton, S., thefounder, and histhree sonswho
all actively participatein the Companies operations, assisted by ateam of twenty managers.

The Clayton Companies are now New Jersey’s largest masonry building materials
suppliersand are principally engaged in the production and sal e of ready mixed concrete
and concrete block, aswell asthe mining, processing, and sale of sand.

Claytonisalso a50% owner of Amboy Aggregates, which dredges sand from theAtlantic
Ocean and has an investment in aggregate distribution terminals in Brooklyn, New York
and Amboy, New Jersey.

The Clayton Sand Company mines sand with hydraulic dredges at three sites, one owned
and two leased. The sand operations produce approximately 3 million tons of sand per
year, approximately half of whichisusedinternally whiletheremainder issold to external
customers. The sand isused in concrete, asphalt, concrete block, masonry joints, stucco,
and as construction fill.

Ralph Clayton and Sons operates fifteen ready mixed plants at twelve locations and
deliversthe product with afleet of 225 concrete mixer trucks.

The Clayton Block Company manufactures block and resells masonry building materials,
such asbag cement, reinforcing steel, brick, decorative stone, and tool s at twelve masonry
yards in New Jersey. Clayton manufactures block at eight locations with an annual
capacity of 43 million eight-inch equival ents of block.

R
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Whites Point Quarry and Marine Terminal
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Related Transportation Systems

The Clayton fleet includes 225 concrete mixer trucks plus 30 spare concrete mixer trucks,
72 tractors used to haul bulk cement trailers, dump trailers or flat bed trailers, 47 dump
trucks, 58 block delivery trucks, and 192 light trucks, pick-up trucks and automobiles.
Substantialy all of the vehicle servicework is performed at Company repair locations.

Amboy Aggregates, formed in 1989, isajoint venture, 50% owned by Clayton and 50% by
Great Lakes Dredgeand Dock Corporation. Thisjoint venture dredgessandintheAmbrose
ship channel entering New York harbour. It producesover 2 million tonsof sand per year
which isdelivered by 30 company-owned deck barges or by truck.

Amboy Aggregatesisa so a50% owner of New York Sand and Stone, whichisaBrooklyn,
New York, based stone terminal that imports crushed stone from New Brunswick in
partnership with Florida Rock Industries Inc. and operates two leased aggregate
distribution terminals comprising approximately 9.5 acres. Ships used to transport the
stonefrom New Brunswick are essentialy the sametype and size of vessels contemplated
for Whites Point.

6.1.2 Environmental Performanceand Capability

The Proponent

The Clayton Companiesmaintain ahighly qualified staff to oversee and direct the corporate
operationswith respect to environmental issues, aswell as occupational health and safety
issues.

All facilities are monitored daily by the operations manager, monthly safety and
environmental check listsare carried out, and an in-house safety and environmental audit

iscarried out annually at aminimum.

Spill kitsarelocated in all repair shopsand at all major fuel tank facilities. The company
operates its own spill response trailer.

The Clayton Companiesare continually eval uating new technol ogieswith respect to dust
collection, concrete recycling, solar power, etc., and operate recycling operations.

The companies have had no incidents leading to magjor violations of New Jersey
Regulationswith respect to the Environment or Safety.

PR ¢
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The Clayton Companieswork with other groupsto promote research into site restoration
techniques. For example, Clayton contributed $35,000 USD to Rutgers University (See
Appendix 13) to unravel the ecology of the Sickle-leaved Golden Aster, Chrysopsis
falcata, a small endangered wildflower that seeds into open sandy areas and flourishes
there until it is shaded out by taller vegetation.

Management of the Whites Point Site to Date

Management of the Whites Point Quarry project was carried out by NSE until the
termination of the partnership agreement in 2004. Bilcon has managed the site sincethat
time.

In 2003, NSE stripped approximately half of the permitted 4 Hectare site and created a
settling pond to capture particulates from the runoff from the stripped area. During
construction of the settling pond - (see photos) , amajor rain storm caused an overflow
fromthe pond. The settling pond bermswereraised and the settling pond and the additional
check dams have functioned well since that time. Water samples were collected on a
weekly basis during 2002 and 2003 (See Appendix 45) which show that levels of
particulatesin water discharged from the site have not exceeded the level s set out in the
Permit issued for the 4 hectare quarry.

The Whites Cove Road #422 from Highway #217 to the Bay of Fundy shore adjacent to
thequarry siteisan abandoned provincid road but till givesaccessfor four whed drivehicles.
At the west end of the road as it turns to the north paralleling the shore, there has been
considerable wash out onto the beach area - (see photos). Repairsto theroad were carried
out by the Nova Scotia Department of Transportation and Public Worksin 2003, but these
havelong sincewashed out. Bilcon agreed to permit drainage of flood water to enter the
guarry siteto aleviate the problems at the beach and this has reduced the flows and the
amount of sediment flowingintothe Bay from theroad to some extent.

Bilcon has requested the sale of the road property from the Nova Scotia Department of
Transportation and Public Works, but thisrequest has been denied to date and essentially
thereislittle that Bilcon can do to prevent the continuing flow of particulates from the
Whites Cove Road.

Since 2002, the site itself has been the subject of significant vandalism. Three of the
original four bore holeswere blocked, hay stacked for emergencieswas burnt, the fence
around theworking areawas pulled down on many occasions, check damsand silt fences
weredestroyed, and seeded areas are continuousdly damaged by four whedlers. Intheface of
thisand the open accessfrom the Whites Cove Road, it hasbeen difficult to maintain asecure
gte.

BI% . 6.1 The Proponent
oF HOUASCOTA Chapter 6 - Introductiontothe EIS - Page 11




Whites Point Quarry and Marine Terminal
Environmental Impact Statement

Itistheintent of Bilconto fencethe quarry areaand maintain security during construction
and operation of the quarry. In February, 2006 three of the six new monitoring wells
were vandalized and blocked.

Environmental Record of Key Subcontractors

Bilcon has entered into no contractual arrangements for the construction of the on-site
structures or the marine terminal structure, nor has it entered into any contractual
arrangementsfor the shipment of the crushed product.

Bilcon, however, will ensurethat al subcontractor work, including the shipment of crushed
stone, will be carried out by experienced contractorswho will be required to demonstrate
excellent environmental records and to carry appropriate insurance and bonding.

Blm% 6.1 The Proponent
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Access for Beach Harvesters
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Erosion of the Whites Cove Road
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6.2 Project Overview and Purpose

The proposed Whites Point Quarry and Marine Terminal islocated at Little River, Digby
Neck, Digby County, Nova Scotia. Theregional location of the project isshown on M ap
1. The purpose of the proposed project is to quarry basalt rock and ship processed
aggregate productsto New Jersey. The quarry property ison private land and comprises
approximately 380 acres— see Map 2. PID number of the property is 30161160. The
location of the marine terminal along the Bay of Fundy coast is44° 27" 47" N, 66° 08’
31" W.

Three major phases of the project are proposed including construction, operation and
maintenance, and decommissioning and reclamation. Major components of the quarry
infrastructure include an on land aggregate processi ng plant, amarineterminal for shipping
aggregate products and environmental control structures — see Figures 1 and 4. An
overall plan of development for the quarry property in years1to 5 is shown on Plan
OP-1. Theartist’srendering gives an overall perspective.

A total thirty-four person workforce, working two shifts, will be required to producethe
two million tons of aggregate per year. Equipment to produce this amount of aggregate
productswill include stationary and mobile equipment. Stationary equipment will include
rock crushers, screens, conveyors, aradial arm ship loader, and mooring dolphins. Maobile
equipment will include off-road rock trucks, loaders, excavators, and bulldozers.

Activitiesat the quarry sitewill include drilling and blasting the basalt rock, processing
the rock (crushing, screening, washing) and ship loading. The proposed construction
phase is one year and is scheduled for 2007 — 2008. The operational phase will extend
over afifty year timeperiod. Decommissioning and final reclamation will be completed
inyear fifty.

The estimated capital cost of the project is 40.6 million dollars with yearly operating
expenditures exceeding 20.0 million dollars. More detailed descriptions of the
aforementioned project el ementsare contai ned i n subsequent sectionsof this Environmental
Impact Statement.

BI - W;pr\il. 6.2 Project Overview and Purpose
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MNova Scotia
Environmental Assessment/
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Whites Point Quarry and Marine Terminal
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6.3 The Project Setting

Terrestrial

The geographic setting of the Whites Point Quarry and Marine Terminal is aong the
coast of the Bay of Fundy on the Digby Neck peninsula. Physical componentsof theland
include the North Mountain Basalt which extends from Brier Island north to Cape
Blomidon, adistance of over 200 km. Glacial depositsof overburden along Digby Neck
consist of the Basalt Till Facies of the Beaver River Till Unit. Thistill isgeneraly thin
and mantled over the basalt bedrock. Rossway soils cover the entire quarry site and are
generally stony and well drained.

The existing topography of the proposed quarry site slopes toward the Bay of Fundy.
Relief at the highest point is over 90 m (See Map 1B and photo). Extreme gradients
range up to 50% slope with more common slopesin the range of 10 % to 20%. Severa
areas such asthose along the shoreline, the abandoned pit, and the southeast ridge of the
sitearerelatively flat. Surface water runoff from the majority of the site flows toward
the Bay of Fundy except for an approximate 10 hectare area at the southeast corner which
drainstoward Saint Mary’sBay. Ground water flows generally follow the same pattern
assurfacewaters. Several, small, intermittent, irregularly defined water courses, typical
of the North Mountain, are evident flowing down the mountain side and dispersing into
the Bay.

Forests and the habitats they provide are typical of the areaand of coastal forests of the
North Mountain Basalt Ridge Natural Landscape extending from Cape Blomidon to Brier
Island. The property isamost entirely forested, dominated by coniferous species, with
the exception of two coastal barrens south of Whites Cove and acoastal bog north of the
Cove.

Wildlife consists of common animal, bird, reptile, amphibian, and arthropod species.
Provincialy identified wetlands and sensitiveterrestrial habitats existing on the property
will be contained in an environmental preservation zone.

Aquatic

A few intermittent water courses flow down the mountain side into the Bay of Fundy.
Also, asmall coastal bog exists where one of the watercourses enters the Bay. These
watercourses, dueto their intermittent flow are not suitable or are marginal asfreshwater
fish habitat.

Theintertidal zone - (see photo) iscomprised mainly of bedrock outcropswith acobble
zoneat Whites Cove. Most of themid and lower intertidal zone bedrock is covered with

BI% .6.3 The Project Setting
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athick mat of rockweed. Periwinkles, blue mussels, hermit crabs, dog welks and green
crabsinhabit the areas of theintertidal zone. The bottom composition of the subtidal and
nearshore waters is primarily bedrock and supports lobster, starfish, sea urchins, sea
cucumbers, and various pelegic fish including herring. Marine mammals such asminke
whales, porpoises, and harbour seals also frequent the nearshore waters. Seabirds,
waterfowl, and other waterbirds such as common eiders, scoters, gulls and double-
crested cormorants also inhabit theintertidal and nearshore waters of the Bay of Fundy in
thisregion.

Socio-cultural Interrelationships

The regional land use setting of the project is primarily rural residential with limited
commercia and industrial development. The only land transportation route on Digby
Neck isHighway #217. Themix of rural devel opment, by building type, within 4 km of
the quarry project is shown on Maps 3A, 3B, 3C, 3D and 3E More specificaly, five
residences are within 500 m of the working area of the quarry, nineteen within 500 —
1000 m, sixty within 1000 — 1500 m and twelve within 1500 — 2000 m.

Historically, primary resource industries such as agriculture and forestry dominated the
land and the fishery dominated the water. Although technology has changed the fishing
industry over the past fifty years, thefishery remainsthe primary industry on Digby Neck.
Small fishing villages within the immediate area of the quarry property such as those
located in Little River, Whale Cove, and Sandy Cove remain the centres of the rural
community.

Presently, the quarry property has no development and is partially forested after recent
clear-cutting. The practiceof clear-cuttingistypical of the surrounding region. Traditional
community knowledge indicates land use on the property has included farming, a haul-
up/boat skidway at Whites Cove, fish shacks/camps, homes and an abandoned gravel pit.

The nearshore portion of the Bay of Fundy isused primarily by lobster, herring, and sea
cucumber fishers. During the six month |obster fishing season, |obster boats can frequent
the nearshore waters on a daily basis. Other fishing boats, whale and seabird cruise
boats, bulk container and tanker vessels use the offshorewaters. The proposed shipping
route from the inbound shipping lane to the marine terminal and from theterminal to the
outbound shipping laneisshown on M ap 4.
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6.4 TheEnvironmental I mpact Assessment
Process and Approvals

6.4.1 Overview

On June 26th, 2003, in accordance with the request by the Minister of Fisheries and
Oceansto the minister of the Environment (see Appendix 19), the Whites Point Quarry
and Marine Terminal project was placed under an Environmental Assessment (EA) by a
Joint Federal - Provincial Review Panel.

Thefollowing sections addressthe arrangements surrounding the practice of environmental
assessmentsand those by the Whites Point Quarry and Marine Terminal Review Panel in
particular. Information on the environmental assessment Review Panel process is
available on the Environment Canada (EC) website: www.ec.gc.ca and Canadian
Environmental Assessment Act (CEAA) website: www.ceaa.gc.caand is specified below.
Highlights of the EA processes applied specifically to the proposed Whites Point Quarry
and Marine Terminal project follow the general information on the process. Specific
project descriptionsare found el sewhere within this EIS document and the project details
will not be repeated.

Federal Environmental Assessment

Environmental assessment isa processto predict the environmental effects of proposed
initiatives beforethey are carried out. An environmental assessment:

. | dentifies possible environmental effects
. Proposes measures to mitigate adverse effects
. Predicts whether there will be significant adverse environmental effects, even

after the mitigation isimplemented

For clarity section 4 of the Environmental Assessment Act states:

D The purposes of this Act are
(a) to ensurethat projectsare considered in a careful and precautionary manner
before federal authorities take action in connection with them, in order to

ensure that such projects do not cause significant adverse environmental
effects;

BI m\F”:‘j i' 2 6.4 Environmental Impact Assessment Process and Approvals
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(b) to encourage responsible authorities to take actions that
promote sustainable development and thereby achieve or maintain
a healthy environment and a healthy economy;

(b.1) to ensure that responsible authorities carry out their
responsibilities in a coordinated manner with a view to
eliminating unnecessary duplication in the environmental
assessment process,

(b.2) to promote cooperation and coordinated action
between federal and provincial governments with respect to
environmental assessment processes for projects;

(b.3) to promote communication and cooperation between
responsible authorities and Aboriginal peoples with respect to
environmental assessment;

(c) to ensure that projects that are to be carried out in Canada or
on federal lands do not cause significant adverse environmental
effects outside the jurisdictions in which the projects are carried
out; and

(d) to ensure that there be opportunities for timely and meaningful
public participation throughout the environmental assessment
process.

Duties of the Government of Canada

(2) In the administration of this Act, the Government of Canada,
the Minister, the Agency and all bodies subject to the
provisions of this Act, including federal authorities and
responsible authorities, shall exercise their powersin a
manner that protects the environment and human health and
applies the precautionary principle.

In summary the main purposes of environmental assessment:

. Minimize or avoid adverse environmental effects beforethey occur
. Incorporate environmental factorsinto decision making
. May reduce environmental liability for partiesinvolved in EA

Timely and efficient environmental assessmentsresult in moreinformed decision-making
that supports sustainabl e devel opment.

R .
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By considering environmental effectsand mitigation early inthe project planning cycle,
environmental assessment can have many benefits, such as.

. An opportunity for public participation

. Increased protection of human health

. The sustainable use of natural resources

. Reduced project costs and delays

. Minimized risks of environmental disasters
. Increased government accountability

Many important steps help to identify possible environmental effects and mitigative
measures.

. Determineif an environmental assessment isrequired

. | dentify who'sinvolved

. Plan the environmental assessment - scope of the proposed project

. Conduct the analysisand prepare the environmental assessment report
. Review environmental assessment report

. Make environmental assessment decision

. Implement mitigation and follow-up program, as appropriate

Public participation is an important element of an environmental assessment process. It
strengthens the quality and credibility of environmental assessments. The public is an
important source of local and traditional knowledge about aproposed project’s physical
site and likely environmental effects. Through public participation activities, project
proponents can obtain information, better understand and respond to public concerns,
and inform peopl e about decisions.

Canadian Environmental Assessment Act

The Canadian Environmental Assessment Act is the legal basis for the federal
environmental assessment process. The Act sets out the responsibilities and procedures
for carrying out the environmental assessments of projects, which involve federal
government decision-making. A number of regulations have been established under the
Act. Someareessential to thefunctioning of theAct. Othersapply inspecia circumstances.
Thefour essential regulations arethe:

. Inclusion List Regulations
. Law List Regulations
. Exclusion List Regulations

. Comprehensive Study List Regulations

IR |
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The federal environmental assessment process is applied whenever afederal authority
has a specified decision-making responsibility in relation to a project, also known as a
“trigger” for an environmental assessment. Specifically, it iswhen afederal authority:

. Proposes a project

. Providesfinancial assistance to aproponent to enable a project to be carried out

. Sells, leases, or otherwise transfers control or administration of federal land to
enable aproject to be carried out

. Providesalicense, permit or an approval that islisted inthe Law List Regulations

that enables a project to be carried out
The subject project wastriggered under the latter point.

If aproject doesnot involveany of the“triggers’ to theAct, an environmental assessment
under theAct may still be possible. If the Minister of the Environment receivesapetition
fromindividuals or interested parties requesting aproject to be referred to amediator or
Review Panel and the Minister considersthe project hasthe potential to cause significant
adverse environmental effects across boundaries between non-federal and federal lands,
or across provincial or international boundaries, then the Minister has the authority to
require an assessment of the transboundary effectsin some circumstances. 1nthe subject
Project, the Minister of Fisheriesand Oceansrequested that the Minister of Environment
refer the project to a Review Panel.

Types of Environmental Assessment

The Act describes different types of environmental assessment that may be required:
Screenings (including class screenings), comprehensive studies, mediations and review
panels. Screenings and comprehensive studies are conducted under the auspices of the
federal agency / department most affected or in control of the proposed works. That
agency isreferred to asthe responsible authority or RA. Inthe subject project, thereare
two Responsible Authorities, Department of Fisheriesand Oceans (DFO) and Transport
Canada (TC). Review panels and mediations are independent of government. For
additional information on screenings, comprehensive studies and mediations, the reader
isreferred to the CEAA web site.

Review Panel
A Review Panel is a group of experts selected on the basis of their knowledge and

expertise and appointed by the Minister of the Environment. The Minister also appoints
one of the panel membersaschair.

R .
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A Review Panel isappointed to review and assess, in an impartial and objective manner,
aproject that may cause significant adverse environmental effects. A Review Panel may
also be appointed in cases where public concerns warrant it. Such projects may be
referred by the responsible authority to the Minister of the Environment for assessment
by aReview Panel. Only the Minister of the Environment may order an assessment by a
Review Panel. A Review Panel submits its recommendations to the Minister of the
Environment and to the RA for subsequent action and decision.

Review panels have the unique capacity to encourage an open discussion and exchange
of views. They alsoinform and involvelarge numbers of interested groups and members
of the public by allowing individual sto present evidence, concernsand recommendations
at public hearings. A panel alows the proponent to present the project to the public and
explain the projected environmental effects, and provides opportunitiesfor the public to
hear the views of government experts about the project.

When a project requires a decision from the federal government and another level of
government, they may chooseto conduct the assessment through a Joint Review Panel to
save time and money. The government has developed harmonization agreements with
some provinces to facilitate such reviews.

In the case of the Whites Point Quarry and Marine Terminal, aJoint Canada-Nova Scotia
Review Panel has been struck asfollows:

. Panel Chair Dr. Robert O. Fournier, Ph.D.
. Panel Member Dr. Gunther Mueke, D.Phil.
. Panel Member Dr. Jill Grant, Ph.D.

Oncethe Review Panel has completed the public hearingsand itsanalysis, it must prepare
an environmental assessment report, which summarizes its rationale, conclusions and
recommendations, and includes asummary of comments received from the public. This
report is submitted to the responsible authorities and the Minister of the Environment
who then makesit public. The RAsmust take the Review Panel’ sreport into consideration
before making any decision with regard to the project. It must al so respond to the report,
with the approval of Cabinet.

6.4.2 KeyElements, Milestonesand Actions

A number of important stepsthat pre-dated the establishment of the Review Pandl, illustrate
the progression of the EA process.

June 2002 Initial meetings between Project Managersand Nova Scotia Environment

and Labour (NSDEL)
oy in 6.4 Environmental Impact Assessment Process and Approvals
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July 2002 Mesting of Project Managers with representatives of Habitat
Management Division (DFO) and Navigable Waters Protection Program
(TC)

Jan 2003 Meeting of Project Managers with Federal and Provincial agencies,
EC, CEAA, administratorsof NWPA, DFO, NSDEL . Designation of
DFO asRA by application of Law list under Subsection 35(2) of Fisheries
Act concerning fish habitat,

March2003  Proponent submission of Project Descriptionto CEAA

The intended and stated outcome of these preliminary meetings and actions during the
early part of 2003 wasthe designation of aComprehensive Study asthe EA process. The
regulator group notified the Proponent that a Memorandum of Understanding would be
prepared to harmonize the Federal and Provincial EA requirements and also that a draft
Scoping Document for the comprehensive study would be made availablefor public and
proponent review and comment. That initiative was never compl eted.

In June of 2003, The Hon. Robert Thibault, Minister of Fisheriesand Oceansand also the
RA, requested the Minister of the Environment to refer the project for aReview Panel in
accordancewith paragraph 21(b) of the CEAA. TheMinister of the Environment consented
to the request and decided to submit the Whites Point Quarry and Marine Termina project to
an EA Panel Review.

6.4.3 Joint Panel Review Processand Timeline

By means of ajoint pressrelease on August 11, 2003, (Appendix 32 - Federal Minister
of the Environment David Anderson and Nova ScotiaMinister of Environment and L abour
Ronald Russell, rel eased adraft Agreement on the Joint Environmental A ssessment Panel
Review Process for the Proposed Whites Point Quarry and Marine Terminal in Digby
County for public comment. “In deciding to refer this project to a Review Panel,” stated
Minister Anderson, “1 believe that a public process will help Nova Scotians better
understand the potential impacts of this project. Public discussion and debate are crucial
elementsin the review process.”

Following the comment period for the draft agreement afinal agreement was signed by
the Federal and Provincial Governments. The Whites Point Quarry and Marine Terminal
Project Joint Review Panel was announced in Halifax on November 5, 2004. A three-
member panel chaired by Dr. Robert O. Fournier was set up to review the proposed
project. The Panel was established on the basis of the Agreement, establishing the Panel,
setting out the rulesfor conducting the joint review process, the proceduresfor appointing
Panel membersand the Panel’sterms of reference.
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On November 10th, 2004, the agenciesinvited the public to comment on draft Guidelines
for the preparation of the EISfor the Whites Point Quarry and Marine Terminal project in
Digby County. The Guidelinesidentify theissuesthat Bilcon will be required to address
in its environmental assessment of the proposed project. The Guidelines also provide
direction to Bilcon on how to describe and assess these issues, and how to structure the
ElSthat will be submitted to the Joint Review Panel.

December 2nd, 2004, the Joint Review Panel invited the public to attend public meetings
where their views were sought on the draft EIS Guidelines. These scoping meetings
were a part of the public participation process that began November 10, 2004 with the
release of the draft EIS guidelinesfor public comment.

Thetimesand locationsfor the scoping meetingswere:

January 6: Dighby Neck Consolidated School, Sandy Cove, 7:00 p.m. - 10:00 p.m.
January 7: Digby Regional High School (cafeteria), Digby, 7:00 p.m. - 10:00 p.m.
January 8: Horton High School (cafeteria), Wolfville, 1:00 p.m. - 4:00 p.m.
January 9: Meteghan Fire Hall, Meteghan, 1:00 p.m. - 4:00 p.m.

Asaproduct of these sessions and a so the written commentsreceived, the Review Panel
released the final Guidelines on March 31st, 2005 for the preparation of the EIS. In
transmitting the Guidelinesto the proponent, the Panel asked the Proponent to providea
schedul eindicating the anticipated timeframeto produce the EIS. The Proponent offered
atentative date for the completion of the EIS as October 31st, 2005 later revised to mid
December, 2005 and again revised to March 31st, 2006.

Following the receipt of the EIS from Bilcon, the public will be invited to assist in the
EIS review by submitting written comments over a period of at least 90 days, on the
statement’ s conformity to the Guidelines. Oncethe Review Panel has determined that the
ElS is complete and no additional information is required, public hearings will be
scheduled.

ThePanel will hold public hearingsin locations determined by the Panel withinthe area
likely to be affected by the project, or in any areawhere appropriate reasonably closeto
where the project is proposed to be carried out.

ThePane shall ddliver itsreport and recommendationsto the Minister of the Environment
and to the Minister of Fisheries and Oceans within ninety days (90) following the close
of the public hearings.

VT 6.4 Envi tal Impact A tP d Approval
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6.44 Sakeholders

The stakeholders with interest in the Whites Point Quarry and Marine Terminal project
are:

Proponent

Bilcon of Nova Scotia Corporation as project owner

Community

. Residents of communitiesof Digby Neck and surrounding areas

. Municipal, Provincial and Federal Governments

. Variouscommercial and environmental and industrial associations

. Potential future employees as quarry and screening plant operators, ship loaders,
labourers, supervisors, office workers and management

. Commercial suppliers of goods and services to the project

. Near shore fishers of the Bay of Fundy close to the marine terminal

Governments

The principal agenciesarelisted. The specific roles of Government agenciesare detailed
in section 6.5 of thisdocument.

Municipality of Digby asregulator and tax collector

Province of Nova Scotia as regulator

. NS Department of Environment and L abour
. NS Department of Natural Resources
. NS Department of Finance

Government of Canadaas regulator

. Environment Canada
. Canadian Environmental Assessment Agency
. Canadian Wildlife service
. Fisheries and Oceans Canada
. Transport Canada
. Revenue Canada
. Health Canada
. Natural Resources Canada
IRy 4 :
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6.5 Regulatory Environment
6.5.1 Overview and Approach

Threelevesof government, Municipd, Provincia and Federd, regulatecommercia operations
inNovaScotia. General mattersrelating to zoning, noise and other bylaws, building permits
etc. areadministered under the authority of Municipa Councils. The Provinceof NovaScotia
regul ates mattersrelating to environmental approvals, labor concerns, and land |easesunder
provincia authorization. Someaspectsof commercia operationsareregulated under provincia
taxation lawswith respect to road tax, businesstax and requirementsrel ating to workers
compensation. All businessesareregulated under federd corporatetaxationlaw. Inthisparticular
case, whereenvironmental issuesare deemed important federal issues, regulationsunder the
Departments of the Environment Canada, Fisheriesand Oceans Canada, Transport Canada,
and Health Canada, among others, will apply.

Thefollowing sections will address the various acts and requirements that will apply to
the proposed Whites Point Quarry and Marine Terminal project in sufficient detail to
meet the requirements of the EISguidelines.

In the case of the federal statutes, those Acts and Regulations that apply strictly to the
actual quarry and marine terminal installation have been listed. There are agreat many
regulations that apply to all shipping vessels operating in Canadian waters. Of these,
only those that pertain to the proposed project defined parameters and limits have been
identified. For example, “ Aidsto Navigation Protection Regulations under the Shipping
Act” has been identified as being relevant to near shore navigation but “Boat and Fire
Drill Regulations” as not being project specific.

Clearly the project conducting an approved and lawful business will have to adhere to
al thelawsof theland, and thelegidation that ismost relevant to the current EA approvasand
associated proposed commercia operationshasbeen listed.

The preceding section of text addressed all of the mattersrelating to the environmental
assessment processes and therefore those topics will not be repeated in detail here. In
accordance with the instructions presented in the EI'S guidelines, the various pieces of
legislation tabulated in the prescribed manner have been listed.

PR ¢ i
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6.5.2 Municipality of Digby
By Laws and Regulations

The Municipality of Digby advises that bylaws dealing with Buildings and Noise are
enforced. The Municipality does not have a municipa development plan and does not
impose any zoning restrictions or exercise any planning guidelines for establishing
industries or projects.

Assessments of Land, building, and equipment values performed by Nova Scotia tax
assessorsformsthe basis of the value of taxation revenues collected by the Municipality.

Table 6A presentsalist of the relevant Municipal legislation.
6.5.3 Government of Nova Scotia
Acts and Regulations

The Government of Nova Scotiaunder the authority of the Environment Act and L abour
StandardsCodewill regulatedl of theon Steactivitiesrelating to operations, ranging fromthe
congtruction activitiesassociated with the accessand infrastructure, quarry development and
marineterminal construction phase. During operational phasesof quarry and ship loading
worker safety and monitoring of environmenta controlswill bethe primeareas of regul ator
concern.

I ssuance of aleasefor awater |ot to accommodate the marine shipping terminal and ship
berthing structure isrequired from the Province of Nova Scotia.

Site reclamation planning, bonding with progressive and final execution is normally
regulated by Nova Scotia. In the case of the Whites Point Quarry and Marine Terminal as
a joint Canada / Nova Scotia Environmental Assessment, some of the on going
environmental and final reclamation requirements may also be approached on ajoint
Canada/ Nova Scotiabasis. It ispossible that the environmental monitoring and regul ator
management may also be performed on a joint basis as well. The conditions of EA
release will specify the final arrangements, particularly the responsibilities assigned to
thevariouslevelsof government regul ators.

Matters of provincial taxation assessment are a provincial responsibility. Harmonized
Sales Tax (HST) isaprovincia concern athough administered by the CCRA (Canada
Customsand RevenueAgency). Likewisethe provincia share of corporate and employee
incometax will be of interest to the Province of Nova Scotia. Table 6A presentsalist of
the relevant Nova Scotialegislation.
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6.5.4 Gover nment of Canada
Acts and Regulations
Canadian Environmental Assessment Act

The Government of Canada’sresponsibilitiesfor Environmental A ssessment ismandated
primarily by the Canadian Environmenta Assessment Act. Thedetailsof the EA processare
givenin Sec 6.4. Following releasefromthejoint EA, ongoing environmental monitoring
and regulator management may al so be performed on ajoint basisaswell. Theconditions
of EA releasewill specify thefina arrangements, particularly theresponsibilitiesassigned
tothevariouslevelsof government regul ators.

The Canadian Environmental Protection Act, 1999 (CEPA 1999)

CEPA 1999 is a mgjor legidative initiative guided by a set of principles that ensure
consistent approaches for achieving clear objectivesto:

. Contribute to sustai nable devel opment by preventing pollution;

. Promote coordinated action with provinces, territories, Aborigina governments,
and federal departmentsto achievethe highest level of environmental quality for
the health of Canadians; and

. Manage risksfrom harmful substances and virtually eliminate releases of those
substances determined to be the most dangerous

CEPA 1999 contributes to sustai nable development, which means meeting the needs of
the present without compromising the ability of future generations to meet their own
needs. TheMinister of the Environment isaccountableto Parliament for theadministration
of al of CEPA 1999.

In consultation with representatives of EC the following summarizes the key thrusts,
legidation, programs, plans and policies administered by Environment Canada.

Toxic Substances

Toxic substances and waste materials are controlled by Environment Canada under the
authority of the Canadian Environmental Protection Act, 1999 (CEPA 1999)

Substancesfound to betoxic and listed in Schedule 1 of CEPA 1999 can be controlled by
avariety of instruments such as regulations, guidelines, codes of practice and pollution
prevention plans. Theseinstruments may be applicableto any aspect of thelife cycle of
atoxic substance - from the research and development stage through manufacture, use,
storage, transport and ultimate disposal.

6.5 Regulatory Environment
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New SubstancesNotification

The New Substances Notification Regulations of CEPA 1999 stipulate the information
that must be submitted to Environment Canadaprior to theimport or manufacture of any
new substancein Canada. The Domestic SubstancesList, whichisalist of approximately
24,000 substancesthat are presently in Canadian commerce, isthe basisfor determining
if asubstanceis considered to be new.

Export and Import of Hazar dousWastes

Thetransboundary movement of hazardous wastesintended for disposal and hazardous
recyclable material intended for recycling is subject to the requirements set out in Part 7,
Division 8 of CEPA 1999 and the Export and Import of Hazardous Wastes Regulations
also made under that Act and administered by EC.

TheWhites Point Quarry and Marine Terminal project will not engagein trade of hazardous
wastes therefore this element of CEPA 1999 will not be relevant to the EA of the project.

Environmental Emer gency Regulations

The Environmental Emergency (E2) Regulations under Section 200 of CEPA apply to
any person in Canadawho owns, or has charge, management or control of, a substance
listed on Schedule 1 of theregulationsthat is present in aquantity equal to or greater than
that specified in the Schedule.

Protection of Migratory Birds

The Migratory Birds Convention Act, 1994 (MBCA) implementsthe 1916 treaty of the
same name under which Canadaand the United States coordinate their effortsto conserve
and protect migratory birds. The Parksville Protocol, an amendment to the Convention,
came into force in October 1999. Migratory birds include those species listed in the
Canadian Wildlife Service Occasional Paper No. 1, Birds Protected in Canada under
the Migratory Birds Convention Act.

The MBCA and the Migratory Birds Regulations include general prohibitions against
harming migratory birds, their nests and their eggs. For example, the Migratory Birds
Regulations prohibit the deposition of any “...oil, oil wastes or any other substance
harmful to migratory birdsin any watersor any areafrequented by migratory birds’ (s. 35).
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Protection of Speciesat Risk

The Species at Risk Act (SARA) came into force in June 2003 with the exception of
prohibition and penalty provisionsthat cameinto forcein June 2004. The SARA fulfils,
in part, Canada’'s commitments under the United Nations Convention on Biological
Diversity, 1992. SARA aimsto prevent wildlife species from becoming extinct, and to
secure the necessary actions for their recovery. Environment Canadais responsible for
the overall administration of SARA. However, the Minister of Fisheriesand Oceansis
responsible for aquatic species, and the Minister of Environment is responsible for all
other speciesincluding migratory birds.

Protection of Water Quality

Environment Canadaisresponsiblefor the administration and enforcement of Section 36
of the Fisheries Act, which prohibits the deposit of a deleterious substance into waters
frequented by fish.

The Government of Canadahas also devel oped anumber of plans, policiesand programs
to support environmental and conservation initiativeswith relevance to the Whites Point
Quarry and Marine Terminal project listed below. Where relevant, the provisions of
thesevarious plans, policiesand programswill be consulted and adhered to asthe project
develops.

. A Wildlife Policy for Canada
. Canadian Biodiversity Strategy

. Canadian Shorebird Conservation Plan

. Federal Policy on Wetland Conservation

. Federal Water Policy

. North American Waterbird Conservation Plan

. North American Waterfowl Management Plan

. Partnersin Flight — Canada

. Pollution Prevention — Federal Strategy for Action

. SeaDuck Joint Venture
. Toxic Substances Management Policy
. Western Hemisphere Shorebird Reserve Network

For the convenience of the reader additional selected information on these items are
presented as an addendum at the end of this section.
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CanadaHealth Act

Both the Minister of the Environment and the Minister of Health jointly administer the
task of assessing and managing the risks associated with existing and new substances.
The Minister of Health is required to conduct research on the role of substances in
illnesses and health problems. Health Canada must provide expert information and
knowledge on health issues when requested by other federal departments carrying out
environmental assessments under CEAA. Therefore, Health Canada's role in the EA
processislegislated under CEAA and HC isresponsible for providing expert advice as
aFederal Authority on projects where human health isan issue.

FisheriesAct

Section 35 of the Fisheries Act, reproduced below, addresses the matter of fish habitat
that will apply to the Whites Point Quarry and Marine Terminal project. The required
permit application hasbeenfiled together with acompensation plan. Thecompensation plan
has been approved in principle by the Department of Fisheriesand Oceans (SeeA ppendix
17).

35. (1) No person shall carry on any work or undertaking that resultsin the
harmful alteration, disruption or destruction of fish habitat.

(2) No person contravenes subsection (1) by causing the alteration, disruption or
destruction of fish habitat by any meansor under any conditions authorized by the
Minister or under regulations made by the Governor in Council under thisAct.

Navigable Water s Protection Act

TheNavigableWatersProtection Program ensuresthe protection of thepublic right to navigation
and the protection of the environment through the administration of the Navigable Waters
ProtectionAct (NWPA). The NWPA regulatesthefollowing:

. The approval of any works built or placed in, on, over, under, through or across
navigable water in Canada prior to construction of the work(s)

. Theremoval of obstructionsto navigation including unauthorized works or other
obstructions such as sunken or wrecked vessals.

. Theregulation of the provision and maintenance of lights, markers, etc. required
for safe navigation during and/or on completion of the construction of certain
works.
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I ssues relating to marine shipping including communication licenses and navigational
related fees are regulated by Transport Canada under the Canada Shipping act. Taxation
measures are administered by CCRA that will include corporate and employee income
tax. An application under the Navigable Waters Protection Act was submitted with respect
to the marine terminal in December 2002 (See Appendix 26). An application was also
filed under the Navigable Waters Protection Act with respect to the fish shelters proposed
under the Fish Habitat Compensation Plan (See Appendix 17).
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Table 6A - Relevant L egidation

Municipality of Digby

Act, Regulation or Bylaw Agency Project Activity

Building Bylaw Municipality Constructionand
approval phase

Building Bylaw Municipality Constructionand

approval phase

Province of Nova Scotia

Act, Regulation or Bylaw Agency Project Activity
Crane Operators & Power NSDEL Construction and
EngineersAct Regulations operational phase
Crown LandsAct & Regulations | NSNR Water Lot Lease
BeachesAct & Regulations Constructionand
Beaches & ForeshoresAct & operational phase
Regulations
Dangerous Goods Transportation | NSTPW Operational phase
Act & Regulations explosives & fuel storage
Electrical Installation& NSDEL Constr'ucti oné&
Inspection Act Regulations operational phase
Elevators& LiftsAct Regulations| NSDEL Construction &
operational phase
Environment Act & Regulations NSDEL EA approval &
operational phase
Endangered SpeciesAct & NSDEL EA approval &
Regulations operational phase

A
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Province of Nova Scotia

Act, Regulation or Bylaw Agency Project Activity
Fire Safety Regulations NSDEL Constructionand
operational phase
L abour Standards Code NSDEL Constructionand
operational phase
Occupational Health and Safety NSTPW Constructionand
Act and Regulations operational phase
Pit and Quarry Guidelines NSDEL Approval,
Constructionand
operational phase
Water Resources Protection Act NSDEL Constructionand
operational phase
WildlifeAct and Regulations NSNR EA approva and
operational phase
Workers' Compensation Act WCB Project operational
phase
Government of Canada
Act, Regulation or Bylaw Agency Project Activity
CanadaWildlifeAct and EC Congtructionand
Regulations operational phase
Migratory Birds Convention EC Congtructionand
Regulations operational phase
Species a Risk EC Constructionand
operational phase
Canadian Environmental CEAA EA approval
Assessment Act and Regulations

MR
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Act, Regulation or Bylaw

Agency

Project Activity

Canadian Environmental
Protection Act

Marine Environment
Division
Environmental
Protection Service
EC,HC

Project operational

phase, hazardous wastes

Canadian Environmental
Protection Act Part V|1
(Ocean Dumping Regulation 1988)

Marine Environment
Division
Environmental
Protection Service
EC, EPS

Marine Termina

Navigable Waters Protection Act

Worksor construction

Navigable Waters Works '[I')ICEO activity in navigable
Regulations waters

Canada ShippingAct CCG Shipping operations
Aidsto Navigation Protection DFO Worker heathand
Regulations TC safety

Air Pollution Regulations

Anchorage Regulations

Chartsand Nautical Publications

Regulations

Eastern Canada Vessel Traffic
Services Zone Regulations
Garbage Pollution Prevention
Regulations

Non-Pleasure Craft Sewage
Pollution Prevention Regulations
Oil Pollution Prevention
Regulations

Pollutant Discharge Reporting
Regulations

Ship Radio Inspection Fees
Regulations

Ship Station Technical
Regulations

VHF Radiotel ephone Practices
and Procedure Regulations

Dy
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Government of Canada

Act, Regulation or Bylaw Agency Project Activity
Transportation of Dangerous TC Transporting and handling
GoodsAct 1992 and Regulations dangerousgoods
ExplosivesAct NRC Provision of expertiseto EA
Explosives Regulations Approval
Transportation Act CTC Storage of flammableliquids
FlammableLiquids at site
Bulk Storage Regulations
National Building Code Canadian Facilities
of Canada Commissionon
Building and
Fire Codes
Radio CommunicationsAct Industry Ship to shore communication
Canada
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6.5.5 Regulatory Approvalsand Guidelines

Pending release from EA and subject to any stipulations or restrictions as may be
recommended by the Review Panel, the proposed Whites Point Quarry and Marine
Terminal will need to apply for and secure a number of approvals and authorizations
from all levels of Government. Generally these approvals are required of any project
regardless of the nature of EA. Table 6B liststhe various approvals organized by level
of government and in accordance with theinstructionsin the EIS Guidelines

Table 6B Regulatory Approvalsand Guidelines
Municipality of Digby

Regulation/Act | RA Activity When Required
Approva under
the National Municipdity) ~ Approval under the Desgnand
BuildingCodeof | of Digby National Building Code of Condruction
Canadaand other Canada
codes adopted by
NS
Province of Nova Scotia
Regulation/Act RA Activity When Required
Transportation NSDTPW | Permit for Access In advance of
Act Road operational
startup
Water Approval | NSDEL Permits the extraction of | Inadvanceof
EnvironmentAct surface and ground operational
and Regulations | NSNR water for project use in || startup
quantities greater than
23,000 litres per day
Water Lot Grant Assigns ownership of |Inadvanceof
submerged land in coastal | construction
waters to permit the
construction of large
wharves, causeways, infills
or breakwaters
IR
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Gover nment of Canada

Regulation/Act RA Activity When Required
Releasefrom EA Review Panel EA Releasefrom EA
EnvironmentAct Environment Act
EC and Reguldations EC & Reguldations
Permitfor DFO 5. (No work shall be Permit for
Congructionwithin | Coast Guard built, or placed in, on, Condgtruction
NavigableWeters over, under, throughor | Within

acrossany navigable NavigableWaters

water unless (a) the

work and thesteand

plansthereof havebeen

approved by the

Minister, onsuchterms
and conditionsasthe
Minister deemsfit, prior

to commencement of

congtruction
Authorizationfor DFO 35.(1) No person shall | Authorizationfor
Worksor carry onany work or Worksor
Undertekings undertekingthat results | Undertakings
AffectingFish intheharmful dlteration, | AffectingFish
Habitat disruption or destruction | Habitat

of fish habitat
Explosives TC Explosivestransportby | Explosives
Transportation licenced contractor Trangportation
Permit Permit
B“m% 6.5 Regulatory Environment
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6.5.6 Addenda

Thisaddendum provides selected additional information on federal legidlation, programs
and policiesfor the convenience of the reader.

The Canadian Environmental Protection Act, 1999 (CEPA 1999)

The health of Canadians and economic and social progress are fundamentally linked to
thequality of theenvironment. The Canadian Environmental Protection Act, 1999isone
of the Government of Canada’s primary toolsfor achieving sustai nable development and
pollution prevention. In Canada, thefederal government, aswell asprovincia, territorial
and Aboriginal governments, share responsibility for protecting the environment — an
approach that calls for close collaboration as governments work to support the well
being of Canadians. As a cornerstone of the Government of Canada’s environmental
legislation, CEPA 1999 isaimed at preventing pollution and protecting the environment
and human health.

One of CEPA 1999's magjor thrustsis the prevention and management of risks posed by
harmful substances. Aswell, CEPA 1999 providesfor the assessment and/or management
of the environmental and human health impacts of new and existing substances. This
includes products of biotechnology, marine pollution, disposal at sea, vehicle, engine
and equipment emissions, fuels, hazardous wastes, environmental emergenciesand other
sources of pollution. CEPA 1999 contributes to sustainable devel opment, which means
meeting the needs of the present without compromising the ability of future generationsto
meet their own needs.

CEPA 1999 is a mgjor legidative initiative guided by a set of principles that ensure
consistent approaches for achieving clear objectivesto:

. Contribute to sustainabl e devel opment by preventing pollution;

. Promote coordinated action with provinces, territories, Aborigina governments,
and federal departmentsto achievethe highest level of environmental quality for
the health of Canadians; and

. Manage risksfrom harmful substances and virtually eliminate releases of those
substances determined to be the most dangerous.

The Minister of the Environment is accountable to Parliament for the administration of
al of CEPA 1999. Both the Minister of the Environment and the Minister of Health
jointly administer the task of assessing and managing the risks associated with existing
and new substances. The Minister of Health isrequired to conduct research on therole of
substances in illnesses and health problems. Work carried out under CEPA 1999 is
complemented by other federal Actsadministered (fully or partially) by the Minister of
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the Environment for example, the Fisheries Act, the Canada Water Act, the Species at
Risk Act, the CanadaWildlifeAct, and the Canadian Environmental Assessment Act.

CEPA 1999 Guiding Principles

Work under CEPA 1999 is guided by principles that contribute to and reinforce the
importance of :

. Sustainable devel opment — devel opment that meetsthe needs of the present
without compromising the ability of future generationsto meet their own needs.

. Pollution prevention — the use of processes, practices, materials, products,
substances or energy that avoid or minimize the creation of pollutants or waste
and reducethe overall risk to the environment and human health.

. Virtual eimination— ensuring that rel easesinto the environment of non-naturally
occurring, persistent (meaning they take along timeto break down) and
bi oaccumul ative substances (meaning they collect inliving organisms) resulting
from human activity are reduced to extremely low levels.

. Ecosystem approach — reflecting the dynamic interrel ationships between living
organisms (plant, animal and microorganism communities) and their non-living
environment.

. Precautionary principle — where there are threats of serious or irreversible

damage, lack of full scientific certainty will not postpone cost-effective measures
to prevent environmental degradation.

. Intergovernmental cooperation— recognition that all governmentsin Canada
face environmental problemsthat can benefit from cooperative resolution.

. Polluter-pays principle — producers and users of harmful substances, pollutants
and wastes have aresponsibility for bearing the costs associated with the safe
use and disposal of these substances and wastes.

. Science-based decision-making — decisions based on scientific information and
traditional Aboriginal knowledge (where available), using aweight of evidence
approach along with the application of the precautionary principle, where
necessary.
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Environment Canada Policy on Public Consultations

The involvement of the public in mattersrelated to CEPA 1999 isan integral part of the
successof thisAct. Environment Canadasharesitsresponsibility to protect the environment
and to promote sustainable development with all sectors of society and with individual
Canadians. This warrants their meaningful participation in the decisions related to the
development and amendment of policies, legidation, programsand services. Environment
Canada's commitment to public consultationsis directly related to the priority to make
sustainable development areality in Canada. Environment Canadabelievethat meaningful
public consultationswill help Environment Canada and the government asawhole make
better decisions. At Environment Canada, consultation is an interactive and iterative
process that elicits and considers the ideas of people and provides opportunities to
influence decisions before they are made.

Environment Canada’s policy on public consultations provides aframework to support
the ongoing activities of the department. Commitments to public consultation and the
related issues of access to information and public right to know are aso reinforced by
relevant provisions of legislation such as the Canadian Environmental Protection Act
(CEPA) and the Canadian Environmental Assessment Act (CEAA). Environment Canada
will seek to improve the application and relevance of public consultationsin legislation
under itsresponsibility. Environment Canadawill promote its commitment to effective
public consultationsinitsjoint initiatives with other federal departments, other levelsof
government and, the non-governmental sectors. This policy also provides the basic
framework for consulting aboriginal peoples on environmental policy, program or
legidlative issues where Environment Canada plays the lead federal role.

The Declaration of the Canadian Environmental Protection Act, 1999 states that “the
protection of the environment is essential to thewell-being of Canadiansand the primary
purpose of this Act is to contribute to sustainable development through pollution
prevention”. The Declaration underscores the importance placed by the Government of
Canada on prevention of harm to the environment and its commitment to sustainable
devel opment.

The Canadian Environmental Protection Act, 1999 hasthefollowing key elements:
Authority and provisionsto:

. Require submission of information on any subject covered by theAct;

. Control theintroduction into Canadian commerce of substancesthat are new to
Canada;

. Obtain information on and to requiretesting of both new substances and substances

already existing in Canadian commerce;
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. Control all aspectsof thelife cycle of toxic substancesfrom their development,
manufacture or importation, transport, distribution, storage and use, their release
into the environment as emissions at various phases of their life cycle, and their
ultimate disposal as waste;

. Create guidelines and codes for environmentally sound practices aswell as
objectivesthat set desirable levels of environmental quality;

. Control nutrients, such as phosphates, in water conditioners or cleaning products,
including detergents, which caninterferewith the use of watersby humans, animals,
fishor plants;

. | ssue permitsto control disposal at seafrom ships, barges, aircraft and structures

(excluding normal dischargesfrom off-shorefacilitiesinvolved in exploration
for, exploitation and processing of seabed mineral resources);

. Regulate fuelsand components of fuels;

. Control emissionsfrom motorsthat power automobiles, trucksand other equipment
such aslawnmowers, outboard motors and all-terrain vehicles;

. Control the export, import and transit through Canada, aswell as shipmentswithin
Canadawhich crossinternal provincial or territorial borders, of hazardouswaste
and hazardousrecyclable materia;

. | dentify, by regulation, specific non-hazardous waste which may be exported,
imported or travel through Canadain transit to another destination, where that
non-hazardouswasteisdestined for final disposal, and authority toimpose controls
on those shipments,

. Control sources of air or water pollution in Canada where aviolation of an
international agreement would otherwiseresult, or wheretheair or water pollution
caused in Canadaaffects another country;

. Deal with environmental emergencies, where no other federal Act doessoina
manner that protectsthe environment and human health;

. Regulate activities of federal departments, boards, agencies and Crown
corporations to ensure that those activities have aslittle as possible negative
impact on the environment;
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. Regulate federal works, undertakings and to regul ate activities on federal land
and aboriginal land, where no other federal legislation and/or regulations arein
forceand, inthe opinion of the Governor in Council, provide sufficient protection
to the environment and human health;

. Sign agreementswith aprovincial, territorial or aboriginal government or
aboriginal peopleregarding administration of theAct;

. Sign agreementsthat recognizethat legidlation or regul ations adopted by a
provincial, territorial or aboriginal government are equivalent to CEPA regulations
and will apply instead of the CEPA requirements; and

. Delegate the powersthat may be exercised by the Minister, enforcement officers
and CEPA analystsin enforcing thelegislation.

The Minister of Health has responsibility under the Act to provide advice in relation to
human health aspectsto the Minister of Environment. Among the subjects on which the
Minister of Health may give advice are the toxicity of substances, the ability of the
substance to becomeincorporated into and to accumul ate in human tissue, and the ability
of the substanceto causebiological change, aswell asthe human health effectsof emissions
and dischargesfrom Canadian sources of international air or international water pollution.
In addition, jointly with the Minister of Environment, the Minister of Health recommends
regulatory actionsfor toxic substancesto the Governor in Council.

Theareasof CEPA, 1999 that are open to an order by the Governor in Council declaring
the requirements of another government to be equivalent to those devel oped under CEPA,
1999 are:

. Regulations dealing with toxic substances,

. Regulations dealing with Canadian sources of international air or international
water pollution;

. Regulations dealing with environmental emergencies; and

. Regulations respecting the practices of federal departments, boards, agencies,

commissions, federal Crown corporations, federal works or undertakings, or
respecting federal land or aboriginal land and persons on that land or whose
activitiesinvolve that land.

Regulations

A regulation is the manifestation of alegislative power conferred by Parliament on the
executive branch of government. The Satutory Instruments Act (R.S., 1985, C. S-22)
definestheterm regulations and establishesthe basic legal processthefedera government
must follow when devel oping regulations.
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Current Regulations with potential application to the Whites Point Quarry and Marine
Termind project are..

. Contaminated Fuel

. Disposal at Sea

. Environmental Emergency

. FuelsInformation, No. 1

. New Substances Fees

. New Substances Notification

. New Substances Notification (Chemicalsand Polymers)
. New Substances Notification (Organisms)

. Off-Road Compression-Ignition Engine Emission

. Off-Road Small Spark-Ignition Engine Emission
. On-Road Vehicleand Engine Emission

. Respecting the Form and Content of an Application for a Permit for Disposal at
Sea

. Rules of Procedure for Boards of Review

. Sulphur in Diesel Fuel

. Sulphur in Gasoline

Toxic Substances List -Updated Schedule 1 as of August 31, 2005

CEPA, 1999 providesthe Government of Canadainstruments, including regul ations, to protect
the environment and human health, and establishes gtrict timelinesfor managing substances
found toxic under theAct. Substancesthat are determined to be“toxic” under CEPA 1999 are
recommended for additionto the List of Toxic Substances(Schedule 1) of theAct. Preventive
or control actionssuch asregulations, guidelinesor codes of practice, arethen considered for
any aspect of the substance’slife cyclefrom the research and devel opment stage through
manufacture, use, storage, trangport and ultimatedisposd or recycling. Furthermore, substances
determinedto be*toxic”, pers stent, bioaccumul ative, anthropogenic, and which arencot naturdly
occurring radionuclides or naturally occurring inorganic substances shall be proposed for
implementation of virtual eimination under Section 65 (3) of CEPA, 1999.

Guidelines and Codes of Practice

In Part 3 of CEPA 1999, the Minister of the Environment (Section 54) and the Minister of
Health (Section 55) are enabled to create a wide range of non-regulatory tools, such as
guidelines and codes for environmentally sound practices, and objectives for desirable
levelsof environmental quality. Such tools provide ascientific basisfor the devel opment
of environmental quality/human health objectives and for performance measures for
Strategic Options and risk management initiatives. Guidelines can be developed to set a
numerical concentration for toxic substancesin water, agricultural water, soil, sediment,
and human and animal tissue. Similarly, codes of practice can be developed, providing
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systematic collections of principlesor rules describing accepted (desirable) professional
or operating practice.

Guideline for the Release of Ammonia Dissolved in Water Found in Wastewater
Effluents

Whereas ammonia dissolved in water is a substance specified on the List of
Toxic Substances in Schedule 1 of the Canadian Environmental Protection Act,
1999;

Whereasthe Minister of the Environment published a Proposed Noticerequiring
the preparation and implementation of pollution prevention plans for ammonia
dissolved in water, inorganic chloramines and chlorinated wastewater effluents
in the Canada Gazette, Part |, on June 7, 2003;

Whereas persons were given the opportunity to file comments with respect to
the Proposed Notice for a comment period of 60 days,

Whereas the Minister has considered all comments received:;

Whereas this Guideline is issued as an instrument respecting preventive and
control actions in relation to ammonia dissolved in water found in wastewater
effluents in application of section 92 of the Act;

And whereas the Minister of the Environment has published a Notice
requiring the preparation and implementation of pollution prevention plans
for inorganic chloramines and chlorinated wastewater effluents;

Therefore, the Minister of the Environment, pursuant to subsection 54(1) of the
Canadian Environmental Protection Act, 1999, has decided to issuea Guideline
as a means to reduce the impact of releases of ammonia dissolved in water to

surface water, and pursuant to subsection 54(4) directs that it be published in
the Canada Gazette, Part I.

Environmental Emergency Plans

Section 201 of CEPA 1999 requires that, when an environmental emergency occurs for
any of the substances on the list established on Schedule 1 under the Environmental
Emergency Regulations, any person who ownsor hasthe charge, management or control
of the substance immediately before the emergency shall, as soon as possible, notify an
enforcement officer or any other person designated pursuant to the Regulations. In addition,
this person must abide by anumber of other requirements, such astaking al reasonable
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measures consi stent with protection of the environment and public safety and providing a
written report.

There are no environmental emergency notification and reporting threshol ds associated
with the 174 substances listed in Schedule 1 of the Regulations at this time. Specific
notification and reporting points of contact aswell asverbal and written report information
requirements are contained in Appendix 6 of these Guidelines.

Part 8 of CEPA 1999 on environmental emergencies provides various powersto address
the prevention of, preparedness for, response to or recovery from environmental
emergencies caused by uncontrolled, unplanned or accidental releases of toxic or other
hazardous substances. In investigating various measuresto increase the saf ety and security
of Canadiansin the event of an environmental emergency, the Government of Canadahas
identified sections 200 and 199 of Part 8 as important tools. These sections alow the
Government of Canada to require environmental emergency plans for toxic or other
hazardous substances. The primary objective for requiring environmental emergency
planning under sections 200 and 199 is to ensure that appropriate risk management
measures are adopted and implemented for potentia risks associated with the manufacture,
storage and use of toxic and other hazardous substancesin Canada.

Section 199 givesthe Minister authority to require the preparation and implementation of
environmental emergency plansfor substances listed on Schedule 1 of CEPA 1999 (the
List of Toxic Substances) or for substances that the Ministers of the Environment and
Health have recommended the Governor in Council add to Schedule 1.

Environment Canada s objectivefor environmental emergency planning in Part 8 of CEPA
1999isto ensurethat risk management measures adopted for hazardous substancesinclude
effective prevention, preparedness, response and recovery components. The Government
of Canada has the authority to reguire environmental emergency plans to complement
other existing or forthcoming risk management measures (e.g., regul ationsand guidelines)
for hazardous substances. When a substance is declared toxic under CEPA 1999 or
determined to have other hazardous properties, it may be necessary to ensure that
environmental emergency measures are implemented immediately to prevent, prepare
for, respond to and recover from sudden, unplanned or accidental releasesof that substance.
Under section 193, CEPA 1999 defines an environmental emergency as.

1 Anuncontrolled, unplanned or accidental releasein contravention of regulations
made under this Part, of a substanceinto the environment; or

2 Thereasonablelikelihood of such areleaseinto the environment.
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Notification and Reporting of Environmental Emergencies

Canadian Environmental Protection Act 1999 - Section 201 Verbal and Written Report
Information Requirements

. Verbal Notification isto be made by telephone as soon as possiblein the
circumstancesto the authorities named in column 2 of Schedule 6 of the
Regulations and A ppendix 6 of these Guidelines.

. Written Report should be made within 30 daysto the relevant authorities

Transportation of Dangerous Goods Act

Accidental Release Reporting Requirements

Class Amount/ Emission Level

Class 1 Any quantity that could pose adanger to public safety or 50 kilograms

Class 2 Any quantity that could pose adanger to public safety or any sustained
release of 10 minutesor more

Class 3 At least 200 litres

Class 4 At least 25 kilograms

Class 5.1 At least 50 kilograms or 50 litres

Class 5.2 Atleast 1 kilogramor 1 litre

Class 6.1 Atleast 5 kilogramsor 5 litres

Class 6.2 Any quantity that could pose adanger to public safety or 1 kilogram or 1
litre

Class 7 Any quantity that could pose adanger to public safety.An emission
level greater than the emission level established in section 20 of
the " Packaging and Transport of Nuclear Substances Regulations’

Class 8 Atleast 5 kilogramsor 5 litres

Class 9 At least 25 kilograms or 25 litres

For purposes of section 9 of the Environmental Emergency Regulations, environmental
emergenciesnotification:
Nova Scotia

Verbal Notification/24 hr PhoneLine Written Report/Designated Per son

902 426-6030- within Halifax area Director, Environmental Protection
902 565-1633 -outside Halifax Atlantic Region, EC

16th Fl. Queen Sg. Alderney Dr.
Dartmouth, NS B2Y 2N6
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Pollution Prevention Planning

Part 4 of CEPA 1999 gives the Minister of the Environment the authority to require the
preparation and implementation of pollution prevention plans (P2 plans) for CEPA 1999
toxic substances (substances that have been added to Schedule 1 of CEPA 1999). This
document provides an indication of the circumstances under which pollution prevention
planswill berequired. For moreinformation on how these provisions of CEPA 1999 are
implemented, go to the Plans section of the CEPA Registry.

Pollution Prevention (P2) Plans

Pollution preventionisdefined in CEPA 1999 as*the use of processes, practices, materials,
products, substances or energy that avoid or minimize the creation of pollutants and
waste and reduce the overall risk to the environment or human health.” Pollution prevention
planning isasystematic, comprehensive method of identifying and implementing pollution
prevention options to minimize or avoid the creation of pollutants or waste. The plan
would asoidentify recycling, treatment and other measures needed to meet environmental
goals.

In order to bemost effective, P2 plans could be expected to contain thefollowing elements:

A senior-leve Sgn-off;

. Thedesignation of an accountable senior manager for theplan;

. A clear statement of the risk management (and other) objectivesfor theplan;

. A schedulefor meeting those objectives;

. A review of al significant aspects of the management of the substance (including

purchasing, processing, producing, generating, distributing, treating, disposing,
storing, or releasing of the substance);

. Anidentification, review and selection of options,

. A plan and schedul e for implementing the sel ected options;

. A planfor measuring, tracking and eval uating the success of the selected options
and for implementing corrective and preventative measures;

. A plan for reporting on progress towards the plan’s objectives; and

. A continual improvement program.

A person subject to aP2 Notice requiring the preparation and implementation of P2 plans
must submit the following according to the timelines set in the published Notice.

. Declaration of Preparation
. Declaration of Implementation
. Interim Progress Reports (asrequired)
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Environmental Emergency (E2) Plans

The Environmental Emergency Regulations aim at enhancing the protection of the
environment and human health in environmental emergency situations by promoting
prevention and ensuring preparedness, response and recovery. They require personswho
own or manage specified toxic and hazardous substances at or above the specified
thresholds to provide required information on the substance(s), their quantities and to
prepare and implement environmental emergency plans.

TheRegulationscontain alist of substances under the Canadian Environmental Protection
Act, 1999 (CEPA, 1999), and other hazardous substances which, if they enter the
environment asaresult of an environmental emergency,

. Have or may have animmediate or long-term harmful effect on the environment
or its biological diversity,

. Constitute or may constitute adanger to the environment on which humanlife
depends, or

. Constitute or may constitute adanger in Canadato humanlifeor health.

Theroleof Enforcement Under CEPA 1999

Enforcement is part of the compliance continuum, and part of the goal in achieving the
highest level of environmental quality for all Canadians. Usually, the first stage of
enforcement is inspection by site visit or review of submitted reports as a means of
verifying compliance with the Act and its regulations. An effective approach by
Environment Canadain providing opportunities for input to the creation of regulations
and in compliance promotion should result in ahigh rate of compliance.

In cases of non-compliance, enforcement officers will investigate. If a violation is
confirmed, action will be taken using one or more of the enforcement tools available
under CEPA 1999 such as warnings, directions, tickets, or environmental protection
compliance orders.

Canadian Wildlife Service

Canada’snational wildlife agency handleswildlife mattersthat aretheresponsibility of the
federa government. Thisincludesthe protection and management of migratory birdsand
nationaly important wildlifehabitat, endangered species, research on nationaly important wildlife
issues, control of international tradein endangered species, and internationd treaties. Wildlife
management in Canadaisshared by thefederal and the provincia / territorial governments.

Intheearly 1900stherewasadrastic declinein migratory bird populations, particularly in
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eastern North America. Asthedeclinein abundance of migratory birdswasaresponsibility
shared by all statesand provinces, an agreement between the Canadian and American federa
governmentswasrequired to regul ate hunting and undertake conservation programs. In 1916,
CanadaandtheU.S. sgned theMigratory Birds Convention, and thefollowing year Parliament
passed the Migratory Birds Convention Act giving thefederal government responsibility for
themanagement of certain speciesof migratory birds. In 1947, the Dominion Wildlife Service
was created, to bring together public servantswith responsibilitiesfor conservation of birds
andterrestrid mammals,

By the late 1960s, it was clear that action by the federal government was required on
many other issues, such as management of mammalsthat crossinternational boundaries
and the serious problem of species becoming threatened with extinction. Asaresult, in
1973 the Canada Wildlife Act was passed enabling the federal government to carry out
wildlife research and, in cooperation with the provinces, to undertake a wide range of
wildlife conservation and interpretation activitiesfor “any non-domestic animalsor their
habitats.”

Conservation of Migratory Birds

CWS conducts research on a wide variety of wildlife topics, particularly migratory
birds. Itsresearch providesthe science basefor conservation actions. To maintain optimum
popul ations of migratory waterfowl, variousfield surveys are conducted in cooperation
with the U.S. Fish and Wildlife Service and other organizations.

When coastal habitats are ravaged by oil spills, the effects on seabirds can be devastating.
Increased development and offshore activitiesin the Arctic, where many species breed,
threaten the seabird populations. Information on their numbers and distributionin nesting
areas and at seais gathered, and maps are produced showing critical areas.

The most ambitious migratory birds conservation program to dateisthe North American
Waterfowl Management Plan (NAWMP). Itisa$1.5 billionjoint Canada/ U.S. program
designed to protect and enhance wetland habitat throughout North America. Waterfowl
are the most economically important group of migratory birds, but they face a serious
declinethroughout their range. The objective of NAWMPisto restore the popul ations of
ducks, swans, and geese to the levels of the 1970s.

Species at Risk

The Canadian Wildlife Service (CWS) playsaprominent rolein the protection of species
at risk. CWS devel oped and promoted the adoption of the Speciesat Risk Act (SARA).
This act, which came into effect in 2003, protects species from extinction and their
critical habitat from disappearance, and it ensurestheir recovery. The CWSisa so afounding
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member of the Committee on the Status of Endangered Wildlifein Canada (COSEWIC),
which assessesthe status of speciesat risk in Canada.

Conservation of WildlifeHabitat

Habitat used by wildlife is also essential for agriculture, forestry, and other competing
interests. To accommodate all concerns, CWS works with other agencies and groupsto
minimize the impact on critical wildlife habitat. CWS also provides advice on projects
such as planning the location of highways and pipelinesto avoid sensitive habitats.

Towar dsan Environment Canada Srategy for Coastal and Marine Protected Areas

The Canadian Wildlife Service (CWS) of Environment Canadais charged with devel oping
and implementing a marine habitat conservation program with a focus on habitat for
migratory birds. CWS has set up a Marine Habitat Working Group to define the
department’srole in marine habitat conservation, and in particul ar the establishment of
marine protected areas (MPAS).

Thisdocument was prepared to provide context for the development of an Environment
Canadastrategy for marine habitat conservation and MPAS. Part 1 introducesMPAsasa
conservation tool and then focuses on various aspects of the current Environment Canada
program and activitiesregarding MPAs. It describesthe threelegal designations-national
wildlife area, marine wildlife area and migratory bird sanctuary-that CWS can use to
protect marine areas. To June 1996, 13 out of the country’s49 national wildlifeareasand
56 of the 98 migratory bird sanctuaries have coastal, estuarine or marine components.

The total amount of coastal, estuarine and marine wildlife habitat protected in these 69
sitesisabout 3.8 million hectares. Several proposed national wildlife areaswill include
asignificant marine component; the proportionisexpected toincrease. Themarinewildlife
areadesignation isanew mechanism added to the CanadaWildlifeAct by amendment in
1994 to providefor MPAsin the 12 to 200 nautical mile zone, where adifferent regulatory
regimeisrequired. The origins and nature of thisamendment are reviewed.

North American Water fowl M anagement Plan

The North American Waterfowl Management Plan is an international action plan to
conserve migratory birdsthroughout the continent. The Plan’sgoal isto return waterfowl
populationsto their 1970s|evelsby conserving wetland and upland habitat. The Planisa
partnership of federal, provincial/state and municipal governments, non-governmental
organizations, private companies and many individuals, all working towards achieving
better wetland habitat for the benefit of migratory birds, other wetland-associated species
and people.
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Plan projectsareinternational in scope, but implemented at regional levels. These projects
contributeto the protection of habitat and wildlife speciesacrossthe North American landscape.
In fact, the North American Waterfowl Management Plan is considered one of the most
successful conservationinitiativesintheworld.

To conserve waterfowl, biologists must ensure there is adequate habitat. The North
American Waterfowl Management Plan identifies the landscape conditions needed to
sustain waterfowl. This “landscape approach” means balancing conservation with
socioeconomic requirements. Many economic activities can affect waterfowl habitat,
including agriculture, forestry, urban development, mining and fishing. Organizations
participating in the Plan get involved in the planning process of economic and social
policiesthat affect the landscape. These Plan partners promote landscape conditions that
sustain waterfowl and benefit other wetland species, including endangered species.

Shorebird Reserve Networ k

TheWestern Hemisphere Shorebird Reserve Network (WHSRN) was created in 1985 to
address shorebird conservation needs on an enormous scale. It is a voluntary, non-
regulatory coalition that identifies and promotes conservation of crucial sites for
shorebirds, no matter whether they are used in the breeding, migratory, or “winter” season.
The Executive Office provides core staff and services to WHSRN’s Site Partners,
governing councils, and the Scientific Advisory Committee. Shorebirds are among the
most migratory of al specieson Earth and they arein trouble. M ore than one-fourth of all
of North America's shorebird species and subspecies are in serious decline. WHSRN's
mission isto conserve shorebird species and their habitats acrossthe Americasthrough a
network of key sites.

Onestewithtwolocationsisin sectionsof the Upper Bay of Fundy between New Brunswick-
Nova Scotia in the Minas Basin, Nova Scotia: 45 50'-45 10'N and Shepody Bay, New
Brunswick: 64 40'-64 00' W. Canada. Areaof Site: 620 squarekm. (239 square miles)

WingsOver Water - Canada’ sWater Bird Conservation Plan

WingsOver Water (WOW), Canada sWater Bird Conservation Plan, outlinesthe stepsneeded
to conservethe broad array of speciesof seabirds, inland colonial water birds, marsh birds
and other water-rel ated speciesthat are addressed in this plan. Of the 93 species covered by
theplan, 30% show negative popul ation trendswhile another 10% arenot well enough known
to determinetheir trend. Water bird biologistshave made apreliminary list of those species
wheremonitoring, research and conservation should beapriority.

They havedsoidentified themaost important factorsaffecting water bird populaionsin Canada
Theseinclude, for example, habitat change, oil spills, and fisheriesby-catch and competition.
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Many water bird species are shared with other nations, so Canada has chosentowork in
abroad continental framework in order to increase the potential for conservation success.
Tothisend, Wings Over Water formsthe Canadian component of Water Bird Conservation
for theAmericas: North American Water Bird Conservation Plan. Accordingly, theVision
of WOW is to ensure populations of water birds are sustained or restored throughout
their historical range, in Canada and globally.

To attain this Vision, WOW outlines four Conservation Goals that need to be followed.
They address population and habitat conservation, information exchange and coordinated
action. More specificaly the Conservation Goasareto:

. Sustain the natural distribution, diversity and abundance of water birdswithin
Canada, and restore popul ations of priority species and those in decling;

. Secure and enhance sufficient high quality habitat to support robust popul ations
of water birdsthroughout their rangesin Canada;

. Ensurethat information for the conservation of water birdsiswidely availableto

decision makers, the public, and all those whose actions affect populations of
these birds; and

. Ensurethat coordinated conservation effortsfor water birdsare guided by common
principles, and arein place throughout the range of those speciesthat occur in
Canada.

Canadian Shor ebird Conservation Plan

Canada's national biodiversity strategy calls on government and other stakeholders to
attack the causes of biodiversity lossat their source and prevent further endangerment of
species. Canadahas aunique responsi bility with respect to shorebirds. For many species,
morethan haf of their breeding range occursin Canada. Opportunitiesexist to cooperatewith
ongoing conservation initiatives such asthe Western Hemisphere Shorebird Reserve Network
(WHSRN), U.S. Shorebird Conservation Plan, Partnersin Flight, Wings Over Weater, North
American Bird Conservation I nitiative, North American Waterfowl Management Plan, and
others.

The plan'svision is for healthy populations of shorebirds to be distributed across their
range and diversity of habitatsin Canadaand throughout their global range. The plan thus
recognizes the need to collaborate internationally aswell asregionally and locally.
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The Canadian Shorebird Conservation Plan has five goals designed to fulfill the needs
for research, monitoring, and evaluation as well as conservation, communication, and
international linkages. Those goalsareto:

. Sustain thedistribution, diversity, and abundance of shorebird populationswithin
Canadaand restore popul ations of declining, threatened, and endangered species,

. Secure and enhance sufficient high-quality habitat to support healthy populations
of shorebirdsthroughout their rangesin Canada;

. Ensure that information on shorebird conservation needs and practicesiswidely
availableto decision makers, land managers, and the public;

. Ensurethat coordinated shorebird conservation effortsarein place, on theground,
throughout the range of Canadian shorebird species,

. Ensurethat shorebird conservation efforts are guided by common principles

throughout the Western Hemisphere.
Partnersin Flight—Canada Canadian L and Bird Conservation Program

Land birds include some of the most familiar and best-loved birds in Canada. But
populations of thisgroup, representing about 220 species of birds, have shown long-term
declines over the last 30 years. L oss and degradation of wildlife habitat are believed to
bethe primary causesof these declines. Inresponseto concern for thesebirds, the Canadian
Wildlife Service, with its mandate for migratory bird conservation, is working with
partnersto build anational land bird conservation program.

Consultationswithinterested partiesresulted in the devel opment of the Canadian Land Bird
Conservation Program in 1994. Those discussions supported the Canadian Wildlife Service
of Environment Canada (CWY) intaking thelead to develop aframework for implementing
land bird conservation at thenational level. Thegod of Partnersin Flight — Canada(PIF) isto
ensurethelong-termviability of populationsof native Canadianland birdsacrosstheir range of
habitats. Implementation of thisgoa will occur at national, regional and local levelsto help
keep our common birdscommon. Thisapproachwill hel p prevent theaddition of birdstothe
list of speciesat risk.

Canadian Wildlife ServiceGuidelines

Canadian Wildlife Service guidelines aims to promote best practices for environmental
assessmentsthat arerequired under the Canadian Environmental Assessment Act (CEAA)
and also for those environmental assessments conducted by other jurisdictionsin which
Environment Canadaisinvolved. Current guidelinesinclude:

. Environmental assessment guidelinefor forest habitat of migratory birds

. Migratory birdsenvironmental assessment guideline

. Wetlands environmental assessment guideline

. Environmental Assessment Best Practice Guidefor Wildlifeat Risk in Canada

PR ¢ i
PR 6.5 Regulatory Environment
BILOON a0+ —

OF NOVA SCoTiA Chapter 6 - Introduction to the EIS - Page 67




Whites Point Quarry and Marine Terminal
Environmental Impact Statement

Environmental Assessment Guidelinefor Forest Habitat of Migratory Birds

The importance and vulnerability of migratory birds was recognized nationally and
internationally as early as 1916 with the signing of the Migratory Birds Convention
between the United States and Canada. In recent years, particular concern has arisen
about migratory birdsthat depend onforests. Thisconcern hasresulted in the establishment
of the Canadian Land Bird Conservation Program (also known as Partnersin Flight —
Canada), the goal of which isto ensure the long-term viability of populations of native
Canadian land Birds across the whole range of their habitats.

In Canada, most forest habitat has been allocated for logging. Forest Management Plans
(FMPs) establish ground rulesfor forestry practicesthat affect large expanses of forested
land. These practices and large-scale nonforestry projectsin forested landscapes affect
habitats of forest-dependent migratory birds. Also, logging or other types of projectson
private lands in or near forests also affect migratory bird habitat. These pressures on
forest bird habitat continueto grow. Environmental assessment of projectsand participation
inthe devel opment and review of environmental assessmentsfor FM Psoffer opportunities
to assess the potential environmental effects of proposed projects and forestry practices
on the habitat of migratory birds. These assessments should result in decision-making
that minimizesdisruption to migratory bird populations and their forest habitat.

Migratory BirdsEnvironmental Assessment Guideline

Pressures on migratory bird populations and their habitat continue. Careful planning of
projects can reduce these pressures. In particular, environmental assessment offers an
opportunity to assessthe potentia environmental effects of proposed projectson migratory
birds so that informed decisions can be taken that result in the least disruption to these
birds and their habitats.

The Convention on Biological Diversity specifically addresses the application of
environmental assessment to biodiversity. It identifies environmental assessment as a
process that will help to ensure that proposed projects are undertaken with a“view to
avoiding or minimizing” significant adverse effectson biological diversity. The Canadian
Biodiversity Strategy echoes the need for the use of environmental assessments to
determine potential environmental effectson biodiversity, including ecosystems.

Wetlands Environmental Assessment Guideline

Thereisnational and international concern for the conservation of wetlands given their
important ecological rolesand in recognition of past and present stress on wetlandsfrom
human activities. As aresult of this concern, Canada has joined with other nationsin a
number of international endeavors such asthe Ramsar Convention and the North American
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Waterfowl Management Plan, whose obj ectives are the conservation and enhancement of
wetlands. The federal policy’s objective is to promote the conservation of Canada's
wetlandsto sustain their ecological and socio-economic functions, now andinthefuture.
Although wetland conservation in Canadais ashared federal, provincial, and territorial
responsi bility, thefederal government hasaparticular interest. The preservation of wetland
integrity is critical to federal responsibilities for maintaining the quality of the
environment, migratory bird populations, inland and ocean fisheries, and international
and transboundary resources such aswater and wildlife. The environmental assessment
guidelineisonetool that can be used to fulfill thefederal government’srole. Addressing
functionsand values, in addition to ecosystem components, will facilitate the application
of No Net Loss principles and result in the |east impact on wetland ecosystems.

Also, as required in CEAA, an environmental assessment must address impacts in an
integrated manner. Therefore, in the case of an environmental assessment involving
wetlands, thelinks between thewetland functions, their derived val ues, and the components
of the ecosystem must be considered holistically. Animpact on onefunction or ecosystem
component can, and usually will, affect others. Similarly, when mitigation measuresare
applied, an understanding of their effects on nontarget components or functions must be
evaluated. Asstated in the guiding principlesto thefederal policy, wetlands and wetland
functions are inextricably linked to their surroundings, particularly aquatic ecosystems,
and therefore wetland conservation must be pursued in the context of an integrated systems
approach to environmental conservation and sustai nable devel opment

Environmental Assessment Best Practice Guidefor Wildlifeat Risk in Canada

[ nitiating the Project and A ssessment

Consider relevant plans and strategies for conservation and sustai nable devel opment at
the landscape, ecosystem, community and species levels. In this way, project siting,
design and timing can betailored to the habitat and residence requirements of all wildlife,
including wildlife at risk. When considering site or design alternatives, direct projects
and physical activities away from biodiversity or extinction hotspots, rare ecosystems
and other areas identified as conservation priorities.

Scoping the A ssessment

Investigate whether wildlife at risk—or their survival or recovery habitat or residences—
are located within the project study area by referring to existing information sources,
including wildlife experts, specialists and local and Aboriginal communities. Conduct
field surveysif itislikely that wildlife species at risk are present in the study areaor if
wildlife datafor the site are lacking or outdated. Document as part of the assessment al
effortstoidentify wildlifeat risk. Involve the appropriate government departments and
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speciaistsif wildlifeat risk are anissuein the assessment or in the case of any uncertainty
about whether they are anissue. Work through environmental assessment coordinatorsto
make appropriate contacts.

Assessing Environmental Effects

Identify wildlife speciesat risk asval ued ecosystem components, and include them among
the species selected to focus the assessment. Describe project effects on wildlife at risk
with rigour and detail, reflecting the current understanding of the ecology of species. Use
status reports, recovery strategies, action plans and species management plans as main
information sources where available, and consult with wildlife experts, specialists and
local and Aboriginal communities. Consider all direct, indirect and cumulative effectsin
theanalysis.

Mitigating Adverse Environmental Effects

Plan the project to avoid or minimize effects on all species designated as being at risk
anywhere in Canada , as well as the habitat and residences that are essential to their
survival or recovery. Work out the best approach to mitigation on a case-by-case basis.
Pay particular attention to recognized threats that negatively affect species populations
and habitat requirements. The mitigation plan should be aimed at ensuring the survival of
wildlife at risk and contributing to their recovery.

Determining theSignificance of Residual Adverse Environmental Effects

Residud effectsthat will prevent the achievement of self-sustaining population objectives
or recovery goals should be deemed significant.Apply the precautionary approach/
principle when making decisions concerning significance of effects on wildlife species
at risk.

Verifying Accuracy of Predictions and Ensuring Success of Mitigation

Verify the accuracy of predictions and ensure the success of mitigation measures for
wildlifeat risk through follow-up programs; plan contingenciesand implement midcourse
corrections if necessary to protect species.
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6.6 International Agreements
6.6.1 NorthAmerican FreeTradeAgreement (NAFTA)

NAFTA isatreaty between the United States, Mexico, and Canada, which dealswith a
vast range of matters relating to the liberalization of trade. It is clear from areview of
literature, that NAFTA has generated concern in the environmental community. Itisalso
fair to say that Chapter 11 of NAFTA, which authorizesvariousclaimsby foreigninvestors
against the government of the country in which the investment is made, has been the
greatest source of concern. Generaly, the focus appears to be on Article 1110, which
providesfor investment protection for measuresthat are “tantamount to expropriation”.
Essentially, the concern has been that NAFTA's promotion of trade will come at the cost
of adegraded environment. Evenwith NAFTA's preamble and the addition of the North
American Agreement on Environmental Cooperation (“NAAEC”), many observersfear that
private corporations’ use of NAFTA'sChapter 11 will forcetribunal sto prioritize promotion
of trade over environmental considerations.

Under Chapter 11, NAFTA extends significant protectionto US, Mexican and Canadian
investorswho own or control investmentsin the territory of another party. Section A of
Chapter 11 establishes anumber of substantive obligationswith respect to investments.
It sets out the conditions against which aNAFTA party’sactions may be measured. This
includesArticle 1102 which isthe national treatment whereby NAFTA parties must treat
NAFTA investorsand investments asfavourably asthey treat their own domesticinvestors
and investmentsin like circumstances; Article 1103, which isthe most favoured nation
treatment clause provides that NAFTA parties must treat investors' investments as
favourably asthey treat non-NAFTA investor’sinvestmentsin like circumstances; Article
1105, the minimum standard of treatment, requiresthat NAFTA partiesmust ensurethat a
minimum standard of treatment prescribed by international law, such as due process of
law and natural justice is provided to NAFTA investors; Article 1106, the performance
requirements, requires that NAFTA parties must not impose or enforce certain specific
performance requirements for the establishment, operation, management, conduct and
operation of investments; Article 1110, the expropriation and compensation clause,
requiresthat NAFTA partiesmust not expropriateinvestments, either directly or indirectly,
or through a measure tantamount to an expropriation unless such expropriation isfor a
public purpose, is non-discriminatory, meets the prescribed international minimum
standards or treatment, and is accompanied by compensation at afair market value.

Section B of Chapter 11 concerns jurisdiction and procedure defining the method by
which an investor claiming a violation of the obligations established in Section A may
seek redress. Section B sets out who can invoke aclaim and governs the subject matter
that iscovered. Thus, it may bethat aforeign investor entitled in principleto protection
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under NAFTA may enter into contractual relationswith apublic authority and may suffer a
breach by that authority and till not beinapositionto stateaclaimunder NAFTA sinceclams
cannot be submitted to investor-gate arbitration unlessthe claimisfounded upon aviol ation of
anobligation establishedin SectionA.

Section B providesthat NAFTA investors are provided theright to unilaterally initiate a
claim against a host NAFTA party where any of the commitmentsin Section A are not
met. This ability under Chapter 11 for an investor to directly initiate a claim against a
party wasthe perhaps most innovative part of NAFTA. Prior to this, amulti-lateral trade
agreement did not allow for a party to directly hold a state accountable for the state's
conduct through a binding dispute settlement mechanism. Of course, those that oppose
NAFTA generally see this as a stick which can be wielded against NAFTA partiesin
circumstances where the country’s legidlation, programs or policies have an adverse
impact on theinvestment inthat country. Onthe other hand, thosethat support Chapter 11
see the dispute settlement provisions representing an important right which ensures that
partieswill abide by their commitmentsunder Chapter 11 of NAFTA anditisonly where
their conduct violates Chapter 11 that they can be held directly accountable.

It should be noted that in interpreting Chapter 11, tribunals are guided by more than the
language in NAFTA. A tribunal must decide issuesin adispute in accordance with the
NAFTA agreement and the applicable rules of international law. It is suggested that
accordingtoArticle 1131, Chapter 11 must beinterpreted in accordance with three sources
of law: (i) any previous interpretations by the Free Trade Commission; (ii) the terms of
NAFTA itself; and (iii) genera principles of public international law. Likewise, itis
important to note that atribunal must be guided by NAFTA asawholerather than being
restricted to only the terms of Chapter 11 or, more restrictively to only Article 1110
itself.

Generally, Chapter 11 isseen asbeing used both retroactively, asavehiclefor obtaining
substantial monetary rewards, and prospectively, asathreat to governments considering
imposing regulations. Opponents argue that this provision is especially broad and can
be, therefore, applied to a wide range of government actions. While there is no doubt
that there have been concernsthat Article 1110 may have adeterrent effect on governments
contemplating activities that could be considered to be expropriation or tantamount to
expropriation, there is language in NAFTA which limits the reach of Article 1110.
Furthermore, Article 1114 (Environmental Measures) does not prevent a government
from adopting, maintaining or enforcing any measure otherwise consi stent with the Chapter
[Chapter 11] that it considers appropriate to ensurethat investment activity anditsterritory
is undertaken in a manner sensitive to environmental concerns. Additionally, parties
under Article 12 are to recognize that it is inappropriate to encourage investment by
relaxing domestic health, safety or environmental measures. Although any actionstaken
must be consistent with Chapter 11 as awhole, Article 1114 suggests that the NAFTA
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governmentsmaintain sgnificant flexibility intheir ability toimposeenvironmenta protections
and by prohibiting partiesfrom pursuing investment god sat the expense of the environment.
Furthermore, it issuggested that Article 1114 impliesthat environmenta consderationsshould
receive priority over encouragement of investments.

Additionally, the scope of Article 1110 is limited by the preamble to NAFTA. The
preamble states that parties “ undertake each of the proceeding in a manner consistent
with environmental protection and conservation”. Although thereisnot consensusinthe
courts on the interpretation of the language of preambles, it is generally agreed that the
preambl e language represents the overall philosophy that must be applied by the parties
toal provisionsof theagreement. Therefore, the broader goal of environmental protection
conservation is binding on al parties in their adherence to the specific provisions of
NAFTA, including Chapter 11. Although the preamblewill not requireamember stateto
prioritize environmental protection over avoidance of expropriation, the preamble could
limit Article 1110's ability to deter environmental protection.

In addition to NAFTA itself, there were various side agreements entered into during the
negotiations of the NAFTA agreement. The partiesto the North American Agreement on
L abour Cooperation and the North American Agreement on Environmental Cooperation
(NAAEC) now exist. Many of the provisionsof NAAEC, which forms asubstantive set
of obligations for the NAFTA parties in addition to the responsibilities under NAFTA
itself, suggeststhat member states have aduty to ensure environmental protection despite
the investor-friendly provision under Article 1110. Furthermore, under the Vienna
Conventionon Tregties, the NAAEC providesrel evant contextsfor purposesof interpreting
Chapter 11. While such agreements are not direct authority on the meaning of Article
1110, it doeshelpinform atribunal by providing insight into the overall goalsof NAFTA

6.6.2 Kyoto

From December 1% through 11, 1997, more than 160 nations met in Kyoto, Japan, to
negotiate binding limitations on green-house gasesfor the devel oped nations, pursuant to
the obj ectives of the Framework Convention on Climate Change of 1992. The outcome
of the meeting wasthe Kyoto Protocol (Ref. 227), in which developed nations agreed to
limit their greenhouse gas emissions, relative to the levels emitted in 1990.

The problem the Kyoto Protocol is trying to address is climate change, and more
specificaly, the speed at which the earthiswarming up. Whether the climateischanging
isamatter of debate. The United Nationsthinksso asdo most, but not all, scientistswho
study climate. The United Nations|ntergovernmental Panel on Climate Change (IPCC)
summarizesthework of 2,000 of the world’stop climate experts. The conclusionisthat
theworld isgetting warmer. The IPCC saysthat the average global surfacetemperature
has risen by about 0.6 degrees Celsius since 1900 with much of that rise coming in the
1990's, which was perhaps the warmest decade in 1,000 years.
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The IPCC also found that snow cover since the late 1960's has decreased by about 10
percent and lakes and rivers in the Northern Hemisphere are frozen over about two
weeks less each year than they werein the late 1960's. Mountain glaciersin non-polar
regions have also been in retreat in the 20" century, and the average global sealevel has
risen between 0.1 and 0.2 m since 1900.

The IPCC predicts more floods, intense storms, heat waves and droughts. Its study
forecastsariseof 1.4t0 5.8 degrees Celsiusin the global mean surface temperature over
the next 100 years, with developing countries most vulnerable. Other studies predict
even more severe effects. A report commissioned for the World Wildlife Fund predicts
dangerouswarming of the earth’ssurfacein aslittle as 20 years, with the Arctic warming
so much that the polar ice could melt in the summer by the year 2100, pushing polar bears
closeto extinction.

TheArctic Climate Impact A ssessment predictsthat caribou, musk ox and reindeer would
find their habitats severely reduced. Northern aborigina peoplesaround theworld would
find their way of life changed forever.

Most scientiststhink that industrialization is the cause of the warming trend. Certainly,
sincetheearly 19" century, the devel oped countries have been producing ever-increasing
volumes of heat-trapping greenhouse gases like carbon dioxide. In addition, devel oped
countries have cleared forests which absorb carbon dioxide.

Thesix greenhouse gasesthat Kyoto targetsare: carbon dioxide, methane, nitrous oxide,
sulphur hexafluoride, hydrofluorocarbons and perfluorcarbons.

Greenhouse gases allow solar radiation to pass through the earth’s atmosphere but after
the earth has absorbed part of that radiation it reflects the rest back. The greenhouse
gases absorb part of thisreflected radiation and in doing so; warm up the atmosphere -
the greenhouse effect.

While there is agreement that the earth is warming there is not total agreement on the
causes. A significant number of scientists are of the opinion that the earth warms and
coolsinlong cyclesthat have nothing to do with greenhouse gases. Most climatol ogists,
however, agreethat global warming is causing significant climate change.

The Kyoto Protocol is considered afirst step in reducing greenhouse gases and is not
expected to solve the world' s climate change problems by the time itsfirst commitment
period endsin 2012. Kyoto setsout an agendafor reducing greenhouse gas emissions by
5.2% from 1990 levels. Each country must develop its own strategy to meet its Kyoto
commitments and those countries that ratify Kyoto are legally bound to see that their
emissions do not exceed the 2008/2012 targets.
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The Kyoto Protocol went into effect February 16™, 2005 with 141 countries signing on,
including every major industrialized country — except the United States and Australia.
The United States is responsible for about a quarter of the emissions that have been
blamed for global warming. In addition, two of the world’s biggest — and growing —
polluters also have not signed on. They are not required to since they are considered to
be devel oping countries and are outside the Protocol’s framework.

Canada ratified the Kyoto Protocol in 2002 and is implementing its plan to reduce
greenhouse gasesaslaid out in Action Plan 2000 and the Climate Change Plan for Canada
2002.

OnApril 13", 2005, the Government of Canadalaunched thefirst phase of Project Green
by releasing an updated plan for a healthy environment and a competitive economy:
Moving Forward on Climate change: A Plan for Honouring our Kyoto Commitment. This
plan providesfor Government of Canadainvestmentsin the order of $10 billion between
now and 2012 to fully realize the antici pated reductions of about 270 megatonnes. Severa
initiativeswere announced in Budget 2005 such asthe Climate Fund and the Partnership
Fund but at the time of writing, details of theseinitiatives are not available.

The Government hasa so announced itsintent to put in placeregul ations under the Canadian
Environmental Protection Act for Large Final Emitters(the oil and gas, thermal electricity,
mining and manufacturing sectors) which will allow for compliance monitoring and
emissionstrading.

On February 16™, 2005, the Prime Minister announced that Canadawill host the Eleventh
Conference of the Partiesto the United Nations Framework Convention on Climate Change.
Consideration of the successor agreement to the Kyoto Protocol is scheduled to begin at
thisconference.

Whiletherulesarenot yet clear, Bilcon of Nova Scotia Corporation will be proactivein
its approach to the emission of greenhouse gasesin ensuring that equipment employed on
the project will incorporate the most up-to-date technology for fuel efficiency and emission
controls.
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6.6.3 World Biosphere Reserve
I ntroduction

A biosphere is a unique category of protected area dedicated to solving problems
associated with human impacts on natural ecosystems. A model biospherereserve consists
of a protected (core) area, a managed-use area (buffer zone), and a zone of cooperation
(transition areq).

Biosphere Reserve Statusis awarded by the United Nations Educational Scientific and
Cultural Organizations (UNESCO) to those protected areasthat combine scientific research
and monitoring, conservation, education and training. Each siteisnominated by itscountry
Man and Biosphere (MAB) Program. The Biospherereserve designation doesnot provide
any additional international protection to the site nominated. There are approximately
352 biosphere reservesin 87 countries.

A protected area consists of examplesof minimally disturbed ecosystems and has secure
domestic legal protection. Only activitiesthat do not adversely affect the natural habitat
are alowed. The managed use areais adjacent to the protected area and here activities
such asfishing, hunting, camping and other activities are encouraged.

The zone of cooperation is aregional size area which contains settlements, croplands,
managed forests, recreation areas and other economic uses characteristic of the region.
The UNESCO Biosphere Reserve designation does not recognize the zone of cooperation.
Itisonly asuggested concept to promote the establishment of cooperative programsand
partnerships between the protected area managers and the surrounding community.

Biosphere Reserves cover agreat variety of natural areas of the biosphere, ranging from
high mountains to greatly human-impacted plains, from coastal regions and islands to
inland forests, from hot desertsto the tundra of the Polar Regions.

Each Biosphere Reserve isintended to fulfill three basic functions:

. A Conservation Function - to contribute to the conservation of landscapes,
ecosystems, speciesand genetic variation,

. A Development Function—to foster economic and human development whichis
socio-culturally and ecologically sustainable;

. A Logistical Function —to provide support for research;
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To qualify for designation as a Biosphere Reserve, an area should normally:

. Berepresentative of amajor biogeographic region, including agradation of human
intervention in these systems;

. Contain landscapes, ecosystems or animal and plant species, or varietieswhich
need to be conserved;
. Provide an opportunity to explore and demonstrate approachesto “ sustainable

development” within thelarger region where they arelocated;

. Be of an appropriate size to serve the three functions of Biosphere Reserves
noted above,
. Have an appropriate zoning system with accompanying legislation.

Individual Biosphere Reserves remain under the sovereign jurisdiction of the countries
inwhich they arelocated.

6.6.4 Southwest Nova Scotia Biosphere Reserve

Theregion of Southwest Nova Scotiawas designated aBiosphere Reservein September,
2001 by UNESCO under the MAB program.

The designation recognizes the importance of two large contiguous protected areas in
Southwestern Nova Scotia, Kegimkujik National Park and the Tobeatic WildernessArea,
and of the potential in the broader region for multi-sector cooperation and sustainable
development. Thefive counties surrounding these parksareincluded in the designation
onavoluntary basis, as determined by community interest and project devel opment.

There are no land-use or management changes associated with the designation of
“Biosphere Reserve’, but the designation recognizes beneficia land use already occurring
in the region. Lands serving as a buffer function for the core areas of the Biosphere
Reserve are managed either by provincia (Department of Natural Resources) or private
jurisdiction (e.g. Nova Scotia Power and Bowater Mersey Paper Company), according
to a voluntary commitment to support the goals of sustainable development and
conservation.

The Southwest Nova Biosphere Reserve Association (SWNBRA) was incorporated in
March, 2000 and isanon-profit organization of volunteersfrom different sectorsincluding
academe, government, industry, non-governmental organizationsand community members.
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6.6.5 Bay of Fundy Biosphere

In 2000, a Biosphere Reserve in the Bay of Fundy was proposed and two organi zations,
the Bay of Fundy Ecosystem Partnership and the Bay of Fundy Products Club commenced
work to explore the potential of a Biosphere Reserve in the upper Bay of Fundy. This
was to be the first to span two provinces.

Subsequently, a Bay of Fundy Environmental Partnership Steering Committee and a
Working Group wereformed to pursuethe concept. Inareport to the Steering Committee
by the Working Group in June, 2003, it was noted that the proposed areaof the Biosphere
had been scaled back. It had originally proposed that all of the areain the upper bay
region would beincluded, but the size of the areaand the complexity of issues proved to
be too difficult. It was therefore decided to initiate the project on the New Brunswick
side of the upper Bay of Fundy for the time being and take alonger-term view to include
additional areas as support and experience grew.

In areport to the Steering Committee in 2004, it was reported that the Fundy Biosphere
Initiative was continuing in a development phase. A partnership was being steadily
developed, a strategy plan was being developed and information was being gathered to
aid in the development of the proposal to be submitted to UNESCO.

Bilcon of Nova Scotia Corporation

Giventheextent of Environmental Assessment that has been carried out in the preparation
of the Environmental Impact Statement for the Whites Point Project and the relatively
low impact of the project as demonstrated in the EIS, Bilcon does not feel that the
project contravenesthe principles of aproposed Bay of Fundy Biosphere Reserve or the
existing Southwest Nova Biosphere Reserve.

Indeed, the level of research carried out during the EIS preparation adds significantly to
the level of knowledge of project impacts and amply demonstrates that projects of this
type can be successfully carried out without damaging the environment or causing long-
term ecological damage.

6.6.6 Gulf of Maine

Gulf of Maine Council

The governors and premiers of the states and provinces bordering the Gulf of Maine
created the Council in 1989 as a regional entity to help “protect the Gulf’s ecological
integrity and the many uses that depend upon its continued good health”. Since its
formation, the Council has hosted more than forty conferences, workshopsand symposia
on research, education and policy topics.
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Mission Satement

To maintain and enhance environmental quality in the Gulf of Maine and to allow for
sustainabl e resource use by existing and future generations.

GuidingPrinciples

These principles help guide the Council and participating agencies in their decisions
involving the Gulf of Maine ecosystem. Each principleiscongruent with other international
protocols, aswell as state, provincial and national legislation in Canada and the United
States.

Ecologically Sustainable Development

The Council seeksto meet theregion’s current social, cultural and environmental needs
without compromising the needsof future generations. Working in partnership with others,
it strivesto sustain ecological processes and enhance the region’s quality of life.

Ecosystem-Based Planning and M anagement

The Council supports collaborative management that integrates economic and ecological
values and objectives, emphasizing natural rather than political boundaries.

Environmental Protection Through Precaution

The Council supports conservation of the coastal and marine environment, and urgesits
members to proceed with caution when scientific information is incomplete to avoid
environmental degradation.

PublicInformation and Participation

The council iscommitted to a participatory processthat informs and engages the public
in setting priorities, forming policies and pursuing efforts to conserve the Gulf’s
environment.

TheAction Planfor 2001 —2006 (Ref.228) describesthefollowing Goalsand Objectives:
Goal I: Protect and Restore Coastal and Marine Habitats

Coastal and marine habitats throughout the Gulf of Maine are healthy and support the
Gulf’sdiversity of plant and animal species.

Objectives
a Increase awareness and improve management of regionally significant
habitats.
b. Increase habitat protection.
C. Increase habitat restoration.
d. I ncrease awareness and improve management of aquati ¢ nuisance species.
e Enhance citizen stewardship.
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Goal Il: Protect Human Health and Ecosystem I ntegrity

Contaminantsin the Gulf of Maine are at sufficiently low levelsto ensure human health
and ecosystem integrity.

Objectives
a Increase awareness and improve management of priority contaminants.
b. | dentify reduction strategiesfor priority contaminants.
C. Enhance citizen stewardship.

Godl |11: Encourage Sustainable MaritimeActivities

The council’svision for 2025 is that marine research and nature-based tourism provide
unique and significant opportunitiesfor theregion. During the next fiveyears, the Council
will create strategies to achieve these new objectives.

Objectives
a Create and implement amarine research and monitoring agency that
respondsto pressing management i ssues and supportsregional economic
devel opment.

b. Devel op and implement anature-based tourism strategy that sustainsthe
environment and the well-being of thelocal people.

A Gulf of Maine Summit was held in St. Andrews, New Brunswick in October 2004.
The Summit Report, (Ref. 228) notes that the Premiers from Nova Scotia and New
Brunswick and the Governorsfrom Maine, M assachusetts and New Hampshire rel eased
their Committing to Change proclamation calling on the Council to:

. Provide timely and responsive information to decision-makers (including a
comprehensive state of the environment reporting and indicators series).

. Accelerate trans-boundary habitat conservation, protection and restoration; and

. Support sustainable maritime activities.

In addition, aseries of “Next Steps’ was recommended.
Bilcon of Nova Scotia Cor poration

Aswith theintent of biospherereserves, Bilcon iscommitted to carrying out the Whites
Point project under the precautionary principle and with the highest regard for
environmental sustainability. Bilcon will work with the Gulf of Maine Council in
achieving its goals or objectives.
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6.7 Sudy Srategy and M ethodology

Approach

Theoverall approach to preparation of the Environmental Assessment/I mpact Statement
is science based and uses scientific methods of investigation. The scientific research
procedure included literature research and most importantly, involved origina on-site
research. On-site research followed acceptabl e scientific methods of investigation and
in some cases modeling of various environmental components. Research was also
conducted through public consultation meetings, traditional community knowledge
interviews, community surveys, and community open house mesetings. Publicinvolvement
has been conducted by Bilcon and othersduring the past four years of the environmental
assessment process.

Strategy

The basic strategy used to guide the Environmental Assessment/Impact Statement
preparation was to assemble a professional interdisciplinary team of independent
scientists. Thisteam of scientistsinvestigated, according to their discipline, the physical,
biological and human resources of theproject area. Theresponsibility of theteam wasto:

. Conduct research, including literature review and original on-site research
. Analyzedatato identify potential environmental valuesand sensitivities
. Devel op mitigation measuresto lessen any potential problemsidentified during

the analysisstage
. Devel op monitoring programsto verify the effectiveness of the mitigation

. Predict potential positive or negative effects of the project on the environment in
time, space and significance

. I dentify any residual effectsthat could not be addressed by mitigation and propose
adaptive management procedures

. Determineif any positive or negative effects could contribute significantly to
incremental cumulative effectsin association with past, present, or future projects
within theimmediate region.
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Methodology

Details of the environmental assessment framework used for the Whites Point Quarry
and Marine Terminal ispresented in Chapter 8. The methodol ogy follows an ecosystem
approach wherever possible, and uses established evaluation criteria (quantitative and
gualitative) during the dataanalysis process. In certain instances, modeling is used to
predict potential effects on environmental components.

It should be noted here that the approach to presenting the assessment of the effects of the
proposed project on Valued Environmental Componentsdiffersfrom that outlined inthe
Final Guidelines. Due to the complexity and sheer volume of data contained in the
Environmental Impact Statement document, all aspects (research, analysis, mitigation,
monitoring, effects prediction, and residual effects) are grouped under each Valued
Environmental Component.

Thisapproach isbeing taken to clearly present the sequence of the methodol ogy used to
determine predicted effects, and to facilitate review by the various disciplinesinvolved.
Hopefully this presentation will avoid having to sort through variousvolumesto determine,
for instance, what monitoring program is proposed for a specific VEC being reviewed.
Additionally, Tableswill be provided as required in the Final Guidelines summarizing
all mitigation measures, monitoring programs, residual effectsand cumulative effectsfor
each VEC.
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