Personal Health Information Legislation for Nova Scotia
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Please note: 

Responses due by November 1, 2008. 







An electronic version of the Questions document is available 






by contacting the Personal Health Information Project at 







902.424.7058 or by e-mail at phia@gov.ns.ca
___________________________________________________________________
Purpose of the legislation
Q1

Is this an appropriate statement of the purpose of the legislation? Why or 



why not?
Scope of the legislation


“Who” - health information custodians
Q2

Is the provision describing “health information custodians” appropriate? 




Why or why not?
Q3

Are there other person or organizations who provide health care who 





should be considered as health information custodians under this Act? 

“What” - definition of personal health information
Q4

Is the proposed provision appropriate? Why or why not?

Q5

Specifically, should both recorded and unrecorded information be 






covered, or should the legislation only apply to information that is 






recorded?
“What” - definition of health care
Q6

Is the proposed provision appropriate? Why or why not?
Q7

Specifically, are there any health care services that are not captured in the 



proposed provision that should be covered by personal health 







information legislation?

Consent for collection, use and disclosure of personal health information 

Q8

Are the proposed provisions appropriate? Why or why not?

Q9

Specifically, do you think that the definition of what is “knowledgeable” 





outlined 
in section 5 is reasonable?

Mature minors and consent

Q10

Are the proposed provisions appropriate? Why or why not?

Q11

Specifically, is it appropriate to continue the current approach that leaves it 



to 
the health information custodian to decide the minor’s ability to consent in 


the circumstances?

Q12

Should there be an exact age stated in the legislation at which minors can be 


considered to have the ability to consent to the collection, use and disclosure 


of their personal health information? If so, what would be an appropriate 




age?

Q13

If this approach were implemented, what would be appropriate factors for 




health information custodian to consider when determining when minors can 



consent to the collection, use and disclosure of their personal health 





information?

Substitute decision-maker

Q14

Are the proposed provisions appropriate? Why or why not?

Collection of personal health information 

Q15

Are the proposed provisions appropriate for the protection of privacy in 




limiting collection of personal health information? Why or why not?

Use of personal health information

Q16

Do you agree with the proposed provisions? Why or why not?

Disclosure

General

Q17

Are the proposed provisions appropriate? Why or why not?

Disclosure of personal health information without consent

Q18

Are the circumstances outlined in the proposed provision appropriate for 




disclosure without an individual’s consent? If not, what should be amended? 
Q19

Are there additional circumstances when personal health information should 



be disclosed without an individual’s consent? What are they?

Q20

Should there be a requirement that all disclosures without consent are 





documented?

Disclosure of personal health information without consent unless the individual objects

Q21

Are the circumstances outlined in the Proposed Provision appropriate for 




disclosure without an individual’s consent unless the individual objects? If 




not, what should be amended?

Q22

Are there additional circumstances when personal health information could 



be disclosed without an individual’s consent unless the individual objects? 



What are they?

Disclosure outside Nova Scotia 

Q23

Are the proposed provisions appropriate for disclosure outside of Nova 




Scotia? Why or why not?
Retention, destruction and disposal

Q24

Are the proposed provisions appropriate for the protection of personal health 


information? Why or why not?
Research

 Q25

Are the proposed provisions appropriate for research? Why or why not?
Practices to protect personal health information
Q26

Are the proposed provisions appropriate? Why or why not?

Q27

When determining what safeguards are “reasonable in the circumstances”, 



should the health information custodian take into account the type of 





personal health information which is being protected? Should some personal 


health information be given more protection than other personal health 





information?

Q28

Should any additional safeguards be required for electronic health records?
Reporting of a privacy breach
Q29

Are the proposed provisions appropriate? Why or why not?

Q30

Specifically, do you think individuals should be notified when their privacy is 



breached? 

Q31

Should every loss, theft or unauthorized access be reported to the individual, 


or should there be criteria for determining when notice is required? 

Q32

What factors should a health information custodian consider when deciding 



whether to notify an individual of a breach? 

Q33

Should there be an independent review of all breaches, regardless of 





whether the individual has been notified?
Privacy rights of deceased individuals
Q34

Do you think that the period proposed for disclosure of information related to 



deceased persons or older records without consent is appropriate? Why or 



why not?


Access to your personal health information

Exceptions to access
Q35

Are the proposed provisions appropriate? Why or why not? 

Q36

Are there any other exceptions which could be included in the legislation?
Process for requesting access

Q37

Are the proposed provisions appropriate? Why or why not? 
Q38

Should individuals be required to put all requests for information in writing?
Q39

What is a reasonable requirement for a health information custodian to assist 


an individual in making a request?
Frivolous or vexatious requests
Q40

Is the proposed provision appropriate? Why or why not? 
Fees
Q41

Is the proposed provision appropriate? Why or why not?

Correction of your health information 

Q42

Are the proposed provisions appropriate? Why or why not?

Q43

Are there circumstances when a health information custodian should not 




have to make a correction to the record? If so, can you provide examples of 



the circumstances?

Collection and use of health card numbers

Q44

Are the proposed provisions appropriate? Why or why not?

Privacy review and oversight 

Q45

Is independent privacy oversight an important component of health 






information legislation? Why or why not?

Q46

Which of the potential responsibilities outlined in the Pan-Canadian 






Framework are appropriate for the oversight body? 

Q47

Are there additional responsibilities for which an independent privacy 





oversight body should be responsible?

Q48

What do you think should be the priorities for the responsibilities assigned to 



an independent privacy oversight body? 

Offences and penalties

Q49

Are the proposed provisions appropriate? Why or why not? 

Q50

Are there other potential offences which should be added?

Q51

Should due diligence (e.g. the the care that a reasonable person exercises 



under the circumstances to avoid harm) be a possible defense to these 




offences? Why or why not?
Q52

Are the ranges of fines and penalties appropriate? Why or why not?

Review of legislation

Q53

Is mandatory review a good idea?

Q54

If so, what would be an appropriate time period for a review and a review 




report?

Q55

If you don’t support a mandatory review, would you have any 








recommendation for an ongoing review process?

“Substantially similar” 
Q56

Should the legislation be developed to aim for substantial similarity with 




Personal Information Protection and Electronic Documents Act? Why or why 



not?


Additional Comments


Q57

Are there any additional comments or questions related to the 








collection, use, disclosure, retention and destruction of personal health 





information or the content of this discussion paper?
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